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ICO Broadway. New York 38. N. Y 


July 19th, 1963 


Mr. Harold J. Gibbons 
25 Louisiana Avenue, N. W. 

Washington, D. C. 

Dear Mr. Gibbons: 

I think you will enjoy reading my article on 
Abridgments As Infringements. 


Sincerely, 

WILLIAM GOFFEN 
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3 FINE INSURANCE PLANS 
NOW AVAILABLE 

ACCIDENT & HEALTH Insurance 

Underwritten By 

U. S. LIFE INSURANCE CO. IN THE CITY OF NEW YORK 

MAJOR MEDICAL Insurance 

Underwritten By 

U. S. LIFE INSURANCE CO. IN THE CITY OF NEW YORK 

TERM LIFE Insurance 

Underwritten By 

MUTUAL LIFE INSURANCE COMPANY OF NEW YORK 

A Broad Balanced Program at a 
Low Con — Made Possible bv the Economies 
of Mats ieiima and Administration 


Al Actrva tmurabl* Mambar* Undar Aga 60 May Apply 
For Considaralion 


Contact our Administrators Today for Details 


TER BUSH & POWELL, Inc. 

M3 MADISON AVSNUi. MW TOM 17, H V. 


STtACUM 


MU 2 -7995 
SOW MO APT 
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. . . exeerpti front an address delivered 
at a Fortant Evening at the Association 
on April 2b. 1962, by Honorable Harold 
R. Medina. Judge of the United St*tea 
Coart of Appeala for the Second Circuit 

. .. excerpt* front addrtasca by Thoma* 
P. McCay, State Administrator of the 
Judicial Conference M the State of New 
York, and Jaatke William B. Groat, the 
Administrative Jadge of the new CMf 
Court of the City of New York, who 
spoke cm some of the problems ander 
the new court reorganisation at a 
Forum Evening at the Asaociatsou on 
October 25. 1962 

. . . aa article hj WilHata uoaan pre 
seating saggestioas for Improvement of 
the proredare for dlarretioaarv judicial 


... a brief report on the Clienta' Secu 
rfty Pand. estaldiahed by thr Board of 
Directors at its meeting on October 9, 
1962. 

... in the book section, a number of re 
views of recent additions to our library. 
Ted Berkman's “Cast a Giant Shadow." 
a faithful prescntatioa of tba life of the 
affectionately known “Mickey" Marcas. 
u to la wed by Honorable Raphael P. 
Koenig, lormer City Magistrate 

Darnel J. Ahcam, Jr, a member of the 
New York Bar. reviews “Price Dis- 
crimination Cadet the Robinson-Tat 
man Act." by Frederick M. Rowe 

Mslpractire Law Dissected for 
Grasping." by Charles L. ( asamano. is 
reviewed by Jac M. Wolff, a member 
of the ( ommittee oa the Bar Bulletin 
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It's Here 


J_L 3 JLXC1 C THE PRACTICE BOOK EVERY 
NEW YORK ATTORNEY HAS BEEN WAITING FOR 

New York Lawyer’s Manual 

By Bornord Brwilw • Bernard Maiilin, of tho Now York Bar 

NEW • EASY TO USE • UP-TO-DATE 

This practical guide outlines every step that must be taken by a New 
York lawyer in general practice, from the time a client comes to his 
office until the matter is closed. 

It is published in an easily kept to date loose-leaf compression 
binder volume and is arranged for convenient use and ready refer¬ 
ence. Each part is separately bound and may be readily removed. 


THIS BOOK TELLS YOU WHAT TO DO, 
HOW TO DO IT, AND WHIN TO DO IT 

Highlights of Now York Lowyor's Mongol 

• But moil Tronsoclions • Collection of 

in Gonorol Moneys Due 

• Beat Estate V Debtor 

Transactions * Proceedings Requiring 

• Admiralty ond Judicial Action 

Maritime taw • Federal Proclrce ond 

• Corporations Procedure 

• Estate Ptonning • New York Practice 

• Administration of ond Procedure 

.. • MiteeRoneaut 
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■ oj can't etterd te ee without M. Moil Coupon TODAY 


CbRbvIbb A C#*Mpy ( '*•' 

fl 41 M Cm JU*. CIHrh 44. m. • 

Please send me details an haw easily I can awn: 
NIW YORK LAWVft'S MANUAL 
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Coning Events of 
The Association 


JANUARY IS (T u naday)—Committee on Taxation Luncheon Lecture and Dis- 
cuition. New York University Club, 123 Wcit 43 St., 12:00 Noon to 2:00 P. M. 

Topic: “Investment Credit and Recapture of Depreciation Provisions of 
Revenue Act of 

Speaker: Karl R. Price, Esq., Alvord A Alvord (Formerly Head of Interpre- 
live Division, Chief Counsel's Office IRS). 

JANUARY 17 (Thursday)—Stated Meeting of the Association at The Home of 
I«*w. 8:00 P. M. 

Reception to newly elected judges 

Speaker : Hon. Samuel J. Silverman, newly elected Justice of the Supreme 
Court, First Judicial District, and recently retired member of the Bourd 
of Directors of the Association. 

Topic: "Reflections of a New Judge' 

Speaker: Hon. Isaac S. Shiloh, Judge of the I >i trict Cowrt of Tel Aviv, 
Israel 

Topic: "Law in Israel 

JANUARY 24 (Thursday)—Round Table Discussion. Association Auditorium. 
7:45 P. 14 

Auspices: Young Lawyers' Committee 

Tupac: “Model Real Estate Closing“ 

Moderator: Robert S. Persky, Chawraan of the < mamsttcc 

FEBRUARY 19 (Twaadny)—Committee on Taxation Luncheon Lecture and 
Discussion. New York University Chib. 123 West 43 3C 12:00 Noon to 2:00 
P. M 

Topac: “Travel and Entertainment Expenses Under Rrvauao Act of 1902.' 

Speaker: Ira J. PaJestia. Eaq. New York State Tax • ’•nnaiansonar 

FEBRUARY 21 (Thursday>—Forum Evening. Association Auditormm. 7:45 
P. M 

Topac: “The Functions of the Administrative Judge of the new consolidated 
Supreme Court for the 1st Judicial District under the new Judiciary 
Article." 

Spanker: Hon. Sanl & Streit. Administrative Judge of tke new consolidated 
Supreme Court for the 1st Jndscwl District 
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Electronic Computers . . . Pension Rights for the Self Employed 
. . . "New” Resident Voting . . . ABA RegionsI Meeting . . . 
Debate on Capital Punishment . . . Other News 


ELECTRONIC COMPUTERS 

B y making it possible to analyze 
swiftly large bodies of legal information, 
thus relieving lawyers and judges from 
the neccawtjr of spending countless hoars 
searching for legal precedents, electronic 
data processing computers may eventually 
free lawyers for more important tasks 
a ad improve the admini strati on of justice 
to a degree never before attained. 

These were the views expressed by 
Los Angeles Attorney Reed C Law lor, 
former chasransn of the American Bar 
*1 ses etue a special Comadttev an Eke 
Sronsc Data Retrieval, at the opramg ses 
nos of the 1962 Computer Applications 
S ym posium held at she Uatfi«u hotel in 
Chscagw am October 24. 1962. under spots 
sor.hm of the Armour Reamrch Founds 
mam at dse Mmosa laatstnte of Technology 
If r. Lawlor said that lawyers and 
judges tod a y are fared with an ever in 
nasiag nu mber of legal dacisseass and 
U. S. statutes to scan in pe r yar m g cases 
wbach is talcsag ntoee time away from 
the prartiOamr and judge to handle more 
profotmd asp ects of kgal pr o blems 

"Today (here are apprnsimntely 2ld 
deeiasasn id U. S. courts that arc 
OB remed m nof low kihrarwt, LjvW 
“These m na t i tu t s a large body 
cbroi aith mhheh. |«'tent tally at Wt«t (hr 
i unit pfflMnM tin! iwiN ahv n tKr 
bw y» f > aftrt oc Mofr i coot oiftrt 
be ocanpai af a order to aacertam wbas is 
right and fair ■ dar cam before him . . 
There are (ia sdditsoa) approxlamtely 
1*00.000 fines bs «w U. S statutes * 


“In the test the entire verbal text of 
the statutes of the State of Pennsylvania 
was recorded on tape verbatim, and index 
tapes were automatically developed which 
listed all but the least significant, most 
frequently occurring words together with 
their locabona in the teat 

In the compnrative lest that maa per- 
inrescd by Director John Horty at the 
Health Law Institute at the University 
of Pittsburgh, 24 different questions of 
law were framed. A tram of lawyers then 
was assigned the task of findmg all perti¬ 
nent portions of the statute by examining 
the set of volumes where the statutes are 
recorded, examining the utdexes and tws 
tng the pages oar at a time. At the mme 
time, logical mirations were framed and 
were used for searching the tape-iccsnkd 
statmra automatically .. . 

“TV following observation* kt round 
number* were noted? (I) App rwi—(>l y 
’.500 relevant fitrtwn were fo u nd K* 
the rnmpmrr. (T) Approalamtefy 2.000 
relevant citation* were found by tbr 
lawyer*. (9) The computer found apptmi 
matrW 500 relevant cidtinm not fo u nd 
by the lawyers, and (4) The lawyers 
found ippfoitffatrly 40 relevant citation* 
not bf the oenpuler * 

Mr. Lawlor told the eimfrrcae that 
there are three priori pa! way* that ceimpu* 
tar* can help ia fn admuuatratanu of jo* 
tire: Pmtfel boovkfrponf . *uutna*r9 
of dfrt fin, information retrieval and 
aaaiyws. 

‘Ccapotin may am amply hghtra the 

burden* of lawyer* and the courti a* they 


Lawlor mm a rxctm naaparauve study 
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PENSION RIGHTS FOR 
THE SELF-EMPLOYED 

The legal profession won one of the 
longest legislative battles in its history 
October 10 when President Kennedy 
signed the Smathers-Keogh Bill (H. R 
10 ) 

The President’s action was taken with 
out comment less than six hours before 
the btl would have become law without 
his signature, adding a dramatic climax 
to the 11-year battle at the self-employed 
for asore equitable pension privileges. 

In summarizing the impact of the new 
legislation. F. Joseph Dooobue of Wash 
ingtcn. D. C_ chairman o t the American 
Bar Association s Committee on Retire 
mem Benefits, said: 

"Although some of the major benefits 
were reduced, the bill provides incentives 
for many self-employed persons to par 
ticipate m tax-deferred plans " 

Pruponems credited support by the 
Aasrrscan Bar Association and other bar 
aawxsataans throughout the entr y with 
ad uf the bsll's powerful hacking in 
Ccmgress sluauwtu - n than 2 per cent 
a I the 19-aallion persons affected are 
lawyers and doctors 

The legislation was opposed by the 
U. S Treasury which estimated the annual 
■ •sums* loss under the bill as fussily 
passed at f!l$-mflhon 

■a a seminary ml H R- MTa 

amtar proa-iuosu : 

* Self-employed pers oa s generally 

plan purposes and are cligMc for cover 

age bi qualified plum Al separate 

Wviocoscs Of wH ^tTipl'T^d prffHH tff 

roswldrred as one business for retire 

mvit pltn i 


income or $2,500, whichever is less. 
Fifty per cent of the contribution, or 
a maximum of $1,350, is tax deductible. 
Earned incivrie is defined as professional 
fees and other compensation for per¬ 
sonal services. 

* Persons establishing their own re¬ 
tirement plans also are required to 
Cover all full-time employes with more 
than three years of service. Coordina¬ 
tion with social security is permitted 
under certain circumstances. A special 
averaging device provides for taxing 
lump sum payment after age 59^5, or 
received before age 59J4 because of 
death or disability 

* Custodial accounts in banks are 
permitted in liea of trusts if invest 
m«Ui are solely in regulated invest 
most comiany stork or life insurance 
puisnes. If a plan is funded entirely 
through life insurance, rsvlnwmrat or 
annuity contracts purchased from a life 
insurance company. ■ bank trustee ts 
not required if the insurance company 
furnishes appropriate inioriaatian to the 
Internal Revenue Service. 

* The bill baronet e ff ective with 

the tax year beginning Jan. 1, iv63 

-HEW" RESIDEHT VOTING 

A uniform law dcaigwed to ptcnride new 

»omg nftiu to Affici'i mcrtMingljr 

mobile papulation was endarasd og an 
emergoary bams as October U, IW by 
the Aascricaa Bar AiaocsaMona Board uf 

(■ovcrnnfi 

The proposed law would affect milfiona 
of cstuews normaly dssqualifiad In pram 
dential eltrt fcm s because of stale rrsidswos 

ffMpffflMtt An t to *0 mi1 

Woo iDMn iho Wod w ifftfd frtoo oat stoic 

m •mrthrr were at i» —Mil In the IM 

iff v fiiViituI clortftno 



CootrWcbnoi to 


rd 
r 4 


\ fktm Rrulmrf rfqorowoi wooftd It ft* 
mnmi Itid oodtf the ycn^n—d low ttr ttt 
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NEWS 



residents who meet other voting require¬ 
ment! 

The propcul «u drafted by a ipeciai 
committee of the National Cuniarmre of 
Commissioners on Unifiirm State 
The Conference, composed of delegate! 
from each of the 50 states. approved the 
draft at it! annual meeting August 3 in 
Monterey. Calif. Louis A. Kohn, 231 
S. LaSalle, Chicago, it chairman of the 
ipeciai committee 

The emergency action was requested by 
the Commiitiimeri on Uniform State 
*o that a full-scale campaign for thr 
nra legislation can he completed before 
the 19M President election Many itate 
Innslatarrs hold biennial sessio n early 
aext year 

beief. thr draft uniform laa pro 
ride* that new rrndemi may puliiy to 
vote by filing an adMavit Mating their 
age. L'. &. reunehe. prevnme 
and length of remdmee m then new Male 
A du p l ic ate of the adMavit eroidd he hied 
noth cleetion idkiali in thr laet home 
to prevem daplaate vonag If gaah 
had oadrv all rwqmrsmcuts of hie ace 
•talc, cacapt length of reeidenci. the voter 
then caaM caM a picul hallet tot pceat 


ANA REGIONAL MEETING 

The general r anmtttec foe thr Amcri 
ran Bee Assnriatnm Regional Meeting to 
he held m Mntae . M Y. April 

it wo riring eery hard far he e atr rm 


DEBATE ON CAPITAL 
PUNISHMENT 

Hoi Ti i I dat Capsari N 

Moat lie Alelaliir wM he fla 


a debate to be held on January 18, 1963 
at the headquarter! of the English-Speak¬ 
ing Union, 16 Fait 69 Street at 8:00 
P. M. Gil Offenhartz and George Op- 
penlKimer. manlier* of the Engliih- 
Speaking Union of the United Statei will 
rrpreirnt the affirmative ; Charlei Moerd 
ler and Martin Lieb, memberi of the 
Young Lawyers' Committee of the Mew 
York County Law-yen' Association will 
repreient the negative. 

Prior to the debate the film entitled 
“The Death Penalty" produced by the 
British Broadcasting Company, will be 
shown. 

The view i to be presented by the nrga 
tive are entirely those of the individaali 
foe the porpruei of this debate and not 
necessarily those of the Young Lawyers 
Committee oc of the Mew York County 
lawyer ■ Association 

SPEAKERS INVITED 

Turn L. Peterson, Chairman at thr 
Junior Bar Cianmittee on C emtinu mg 
l-rgal Edncation of the Bar Assocmtion 
Hawaii, extends an mvimtion to mem 
bcri of the New York County Lawyers 
Assuriatiiin who may hove travel plans 

A pe 

ium bt*jn KhTtoift •• onflf ^Nfvnr<i kj t 

will he hp hath 

of the Bar 

Assnciattna ad tfawan who arc ntrr 


HawwM cs toto 

Khlt - 

write Mr Pvtc r w s i at Culimkl. Cari 

sndt h starn od Casa, P. O Has 

* Hama 
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Ho ic the U heels Go iround 
IhmiI* the Unittd States Court 
of Appeals, Second Circuit — 

with Commentary. 

The Deeisional Process* 

by 

HAROLD R MF.DIN'A 


There are lots of people. Inti of laa 7 rr» 
who know the thing* that I am going 
to tafc about tonight. They know tlxrm 
either Seriate they hare had tome in 
timary with my c art or aith the judges 
But the fart n that thr majority of the 
lawyer* du not know. I think they should 
knoa. There n nohreg secret about 
• • • 

So Irt as start with the makmg op of 
the day calendar for a week. Suppose 
a panel of three jodgrs os oar court la 
goaf to sst for a week, ae will say two 
weeks front sea Monday. We always 
sit a week at a tnar. Monday through 
Fnhy. One of (hnoe judge* will be the 
p r it id bsg judge, and. except f e the Chief 
lodge wha always presides a hen he silt. 


and a bat he nay do 



The arst thaag he kaa la da 


foe the weeh a whHb h. ia 
ads We are sum 

three a ta n s aaap. and I aaa lu pcessdi 


So, in the order of thr sequence of thr 
filings, the Clerk will send up to me the 
briefs and what we call appendices in a 
group of cases for Monday, for Tuesday, 
for Wednesday, for Thursdar, for Friday, 
and I will go over them 

That ss the first thing the presiding 
judge does in arranging the calendar 
And as thr presiding judge. I go orer 
the case* listed by the Clerk; look to see 
if there are any roam why any of thr 
judges who are gning tn sit may be dts 
qualified: lonk to see that thr times that 
thr lawjrcrs have askrd for argument are 
appropriate for those particular days and 
for the individual cases, and by and large 
wah very few differences approve the 
select in n s at they rims up from the Clerk 
psstpnr»effinit of argu 
asrnt are made as advaarv of the appear 
Bare of the case on the day calendar 
These are disposed of by thr pres^rug 
judge and they are generally denied. 

So the cakwdar has been made sip Then 
the briefs and appendices in these canes 
are distributed to thr other judgea who 
are goaag to sss on the panel * • * 

Do aff the judges rtnd all thr hrltfs 
and append!res» So That la thr 

the srn a uinl prove si I am tcHswg yua 
aaa. And they da not all rad them 
ail read them carefully ; wane wfll 
•hssr law nrras read tfsrm ami will 
hirwae the cam with tiasir law 
brhate they go on the hrwik Stoat af 
them all gfarnre thrnagh them and get 

esarts Mnw • a * 
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My own feeling ii that it helps me if I 
hare read the briefs and the records be- 
lore 1 hear tlse arguments. I know the 
things 1 want to ask the lawyers about. 
1 know the things that are d mbtful in 
my mind. 1 know the things on which 
f wart further enlightenment. Not in¬ 
frequently there will be something on 
which I would like one of the lawyers to 
glee a supplementary brief captaining 
rrrtam authorities or something that he 
has not put in the briefs already filed. 
But you cannot expect all the judges to 
react the same way. • • • 

Anyway, there is the preliminary part 
about whether the judges rend the briefs 
and the records before they go on the 
bench And the answer it in oar court 
m os t of them do. Some at them rend 
them more carefully than others. Many 
them will ttft about the cates in ad 
nance srith thrir law ckfkt. And they 
know a whole lot more a boot those cases 
than so the oM days when we lawyers used 
to get 19 there and the judges did not 
know anythmg a boat the case antil the 
lawyer for the appellant started to ex 
plain it to them 

Mow, we get So the first day which is 
M csdav. and we hare nor motion ealeas- 
dar. I think that it the thing that moat 
the lawyers know eery little about. 
urdrst they are m thr coart a gnod deal 
And these motions—well, sometimes we 
will twee as many as 9 m M of them on 
Monday be f ore the dae calendar Is coded 


the Court of Appeals to let him out on 
bail if they thought they should. It seems 
to me that under the Constitution the 
man is entitled to be let out on bail, pro¬ 
vided the appeal is not frivolous or the 
man a bad bail risk. 

We had one case years ago when I 
was at the Bar. The defendants were 
convicted and the judge who tried the 
rase denied bail. The Court of Appeals 
denied bail and then their conviction was 
reversed. And in the meantime they had 
been in jail and had served the entire 
sentence, which was only something less 
than a year. 

Suffice it to say that things have 
changed. There is more liberality about 
granting bail pending appeal. 

Then you have these prohibition and 
mandamus applications that come on our 
motion calendar. We have no inter I oca 
tory appeals, ipeakin' generally, except 
when a certain procedure bat been fol¬ 
lowed. which I shall not take time to 
describe. • • • 

If the ruling below seems to be some 
thing very bad and very oaatrageous, then 
ww may grant what they call an applica 
firm far prohibition or mandamsw. which 
it a tort of a reversal of an inleriocaSory 
order. And wv wiD get maybe two or 
three of thoae there an each motion cal 
rndar; hat noat of three are denied. 

are marked ready for argument ;ast at 


ether days alio. Ordmaniy. the asotvWs 

dentally, joat as with the cates oa thr 


laws■ lea ana 
island basi aad thr 
be tabew off ta jaal y 
9 goirbly Asad I 
that aevr the years 


.mshdy has 

hArmmi Notv 

I lodge has 

to bear se gaawnt ■ hi 

aa ah not So 

oa ad thr aipeals Si 

mm R oossw 

• Vv d tfafW H 1 

aaidemady 

oat take auhadtemas. 

hr very had 

boa sever horn a case 

ft Hi Vil 

the Coart ed Apyofi w 

(Akf 1 t ail Ndfi #1 I V 

they dmrt da it. • 


MnM, vt 
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MEDINA 


Many of thr motions are decided off 
the bench. On so amt of them, that teem 
a little maott intricate, that there it doubt 
aboat. we rctetn decision, bat thii it 
all done right oat there in open court. 

We look at thote papers, the judges do. 
We don t turn them over to somebody 
cite to read. But each one of the judges 
gets a set of each at thooe motion papers 
jott at the motions are called, and we 
take those back to our chamber! when 
we reterse decision. We study those and 
go over them with our law clerks and, 
except in moat unusual cases, by Friday 
afternoon at the same week all the motions 
hare been decided. 

Alto esery Monday we have a Urge 
number at what are called is forma 
yaaprru cates, in which a prisoner it 
seeking some sort of relief by way of 
reviewing a state or federal conviction 
These are generally cates of appellants 
who have been in jail for years, and 
they claim that there trial had tome coo 
stiturional infirmity: that there was a 
confession induced by violence, an in 
voluntary eonfestton. or they slid not have 
a lawyer. Natiralfy. you cannot hear 
argument in these cases because the man 
is sa jail. It wnstld be a lovely thmg 
if he eoald get oat of jail and take a 
trip dowa to New York just hi argue h 
person an appheatson for leave to appeal 
ta ft i ws fmmfms. at for assignment of 
coaats 1. So these ssmtauns are all sab- 
miYtvd 

For thear m forma pttpewr appiicatKei* 
are have a special man as oar coart. a laa 
clerk who doca nothing hat itady the 
papers ts thrsr coses ami prepare and 
to the lodges mem or sods cua 
them. The nasoa we dn that n 
ram rassoot atakr head or tail out of 
of them, thry arc so award ap and 
• s s 

Mow aboat the law cterhs 1 If ytta 
read aelfrles hy nmauahtiei mat news 
pH a 

I thr kw etrrhs 


sliould do or should not do. Some jieoplc 
teem to be obsessed with the idea that 
these bright young men and women decide 
all the cates and write most of the 
opinions. We get nowliere by crying them 
down. The plain truth it that the judges, 
in varying degrees according to thrir 
temperaments, pay a great deal of at¬ 
tention to their law clerks. So let us look 
and see what we do with the law clerks. 
Maybe one judge might want to have the 
same man as his law clerk for ten or 
fifteen years. And then he would take 
a great burden of work off that judge 
because he would get to much experience 
in all that time. But the way every judge 
in our court docs, to far at I know, is 
to takr a recent graduate from seme g iod 
law school and keep him for only a year. 
And then he gets a new one. • • • 

And to say you do not pay any at¬ 
tention to what the law clerk tells you 
is last nonsense Of coarse you pay 
attention. You are lighting with the man 
!a“ the time, arguing over the facts of 
these cases: arguing over the law; 
arguing whether a case means this or 
whether it means that. And I tell yaa, 
these hoys put up a fight. They don’t 
do any fooling around You would 
really thaik they were the jadgei That 
is all right. I like that. That is good 
stall. You know. Judge Learned Hand 
used to call his law clerks the "psny" 
jadgei. Kcmember that the word fauiw, 
is pronounced "puny, and it wans an 
inferior" or "junior" judge 

knyway, to eosne hack from this 
digression, after the motions we hear thr 
M'ndiy cases, that is to say thr nor 
ne two rases that are on the day ~ *— rial 
We sst from tm-thfrty to caw-tharty. 
WntrTI H VUt 0 fliftnOflV CBfWVfMNt 
tun# of t#%k FO Wlh th#t Otrtrfof thot 
tin# I fftnti t Imrra CM row, thtff it 
• Iw AT* MOOfOf lf|Htflf Ot rOMNrtV. 

Wr gs as to i 41. I M We 

fvf lonrh ftmiy wd |#1 lork to oof 

Thra | its 
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clerk about the two cases that were argued 
that Monday; or if it's Tuesday's cases, 
maybe the four cases that we heard tliat 
Tuesday. So I tell him what the argu¬ 
ments were: I tell him what questions 
were asked by the judges. And then we 
will argue around until we decide which 
one of us is going to pursue the next 
stage of the work on that case. • • * 

We don t have any discussions between 
the judges until after every judge has 
prepared and circulated to the other 
judges on the panel a written memoran¬ 
dum of the points, his views about those 
posnts and how he tentatisely votes either 
to reverse or to affirm or to m- diiy or 
to dismiss the appeal or whatever it might 
be 

Let me tell you. my friends, that it a 
wonderful system. In that way every 
one of those judge* is bound to do a 
certain amount of work on every case 
Nub-idy knows as yet who is going to 
have the opininr assigned to him As4 
you are ws supposed to iook at the 
memoranda of the other two judges when 
tJie> come m. until after you get up your 
own memorandum and send it out Now 
I dun t say that we never peek. F.very- 
body is human And any system mutt 
allow for a little elasticity But tliere i« 
not an awful lot of it And sc wait 
until we «*« our own memorandum out 
before we look at w!at the others liavc 
tn say • • • 

Of coursr, these memoranda vary on 
siderablv If yusi stop to think <4 the 
time element that you have, with maybe 
fri.ru 17 to 24 rases S»-ard in the r sirse 
of a week, y iu ran just see from thr time 
element alone that they cannot all reflect 
exhaustive research nr equal depth Otsre 
in awhile fr<m will have a judge *hr> 
doesn’t sav anvh hat not often Ahnrwt 
alwavs yrai will And that putting rhote 
three mravwanda wgvther rvh one of 
thr-n makru a real rv tfrt ri hut in r i tn rhe 
ruse t hse judge "nil rsntsre this . stveher 
jadgi trill anfire that: a i wr one wdll 


notice something different. So tliat when 
you get those memoranda together you 
have got a composite view of each case. 
And as I said before, in my own humble 
judgment it is the only way you are going 
to get each of the three judges to work 
on every one of the cases. I want to add 
a footnote: of oxirse, even that does not 
make them all work on each of the cases. 
You cannot make anybody do anything. 
Bui by and large it is a fine system and 
it works very well. 

So you come down then to the con¬ 
ference on the following Wednesday or 
Thursday, sometimes later. At the con¬ 
ference the presiding judge will have the 
list of the cases. He will lave the mem¬ 
oranda all tabulated. He will see who 
votes for aifirtianre; who votes for re¬ 
versal. He will see where tliere is an 
apparent difference of opinion she; the 
law, and he will h»rc that all cheiked 
out in front of him there. The judges 
will then go from case to case, discussing 
the rase arguing backwards and for ward 1 . 
backwards and forwards, and rrachirgj 
a decision as to what they want to do. 

Let ui supj>>sc that caae nnastier one is 
one of these stinkera. Yoa say, what is 
a stinker* They are these Complicated 
casern. As we judges say. they are full 
of hugs. There are all Irmds nf croaa- 
currents runnag this way aad that way, 
Thr a rg aaaa ts of thr lawyvrs sosisrtuaet 
meet head <io hut more 'ften miss oar 
another sa thr fog and thr whole thing 
is >vse rmnplrx mess of ormfusion And h 
is hard to mairr head or tail oat of the 
ease And yoa would he surprised how 
many of thr rases arc that way Snau 
of thrm arr rxfraasrlr hapnrtaai raves 
Some of theta arr very riaaflicated raaas 
• •ii the fai ts 

Suppose this first ease Is one cf those 
slialnes Everybody has draw a rvasaa 
able auxaait of smrt oa It hat anhadj 
rsaWy mdittbad h fafty. rarvpt each 
has a fimeral aaprrsaaai daag hoar k 
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ought to be derided. You may be guided 
by the opinion of the court below. But 
sometime* the opinim below is only a few 
sentences, or there it no opinion at all. 
Sometime! the trial judge* do not take 
the trooMe to make any finding*. You 
would he surprised how many thing* can 
contribute to make what I call a stinker. 

All right. Xo*' you have such a ca«e 
he»r. numtier one Well, we argue around 
And we finally decide that we are going 
to rr verse that So that number one i« 
noted for reversal. The opinions are 
generally not assigned until we g . down 
through the whole list of cate* 

us go ahead a little may > > a« to 
keep our minds no that same ra«e 
n* •oppose that when we com<- t< assign- 
ing the opioid. that i< a««igned to fudge 
Thi* assigning the opinion*, my 
friend*, is the hards *t part of the yi> 
That i« the most interesting and the jr.-«< 4 
delicate part of the ><«» And it may he 
•Iiat when the fudges were getting up 
their memoranda mayhe fudge A was 
saving to hiuiself "That’s one ra«e I do 
rmt wart •• • • • 

I have a footnote here I do not deny 
that it is a pretty ilifftcah thing in m a ny 
case* to decide what i* “right" We 
Could discus* that for hour* What I 
am trying to my is that the primary tab 
of every >adgr is to deride each particular 
case acrordmg to h*s lights hi snrh a way 
Ihst hr it as satisfied as it » hnmanly 
pnswhig to hr that hr ha« made the cor 
rrct decision, according to the law a* 
hr andrrstands it. and taking into r>v 
•■deration all the facts a id nrronistanrrs 
i4 thr rase He i« not iupp->isd to he the 
llgk and Might v Ruler of thr L'nrwrie. 
4itfnMg )w4trr aro to vtm tHr 

r.rrat If gsl thinhs is “fair “ 

So *t have given that 
case to Judge A Now ire will suy dhui 
Jadge A gets ha«y writ tag 
aad he cotar i a at just thr appaastv ta At 
way we agreed at thr rnairraarr. We 


agreed at thr conference it was to In re¬ 
verted, but Judge A after he worked on 
it comes out for affirmance. I* there any 
thing wrong about that? Certainly not 
We have had that happen in our court 
again and again These memo—m !* v 
circulate before we have our conference 
are preliminary: necessarily so. You 
can't study all the cases cited in the 
brief* tlie way you ultimately are going 
to do, nor can you make more than a 
cursory examination of the facts lie 
forr the conference you haven t the time 
to d*. that. 

So that Judge A. when he writes that 
opinion, may rotne out tor affirmance 
instead of resrrrsal Then he circulate* 
that opinion to the other two judges And 
I have seen at least three instances since 
I have been on the court where, after they 
all voted i vie - ay at thr conference, the 
man who wrote thr opinion wrote an 
npinttm tlie other way and thev all con 
carred 

Xow. the importanre of that is to ihow 
you that this is a process of itudy and 
consideration that goes carefully aketg 
If a judge, having said he voted to re 
verse, erane* out thinking that it ought P. 
he affirmed, is lit fvsind hy that vote. 
XotHing is funding until the la>t con 
rurrence or dissent is jn and thr npuivn 
is filed That it the seily time there n 
id ftnahty And then, of course, the 
desisvei is suhiert to a petition for re 
hrsting • • • 

\nuthrr thing proplr say Oh. thr 
lawyers ur are afraid the lawyeri ia 
ff'icnce the judges 

What thr frart are they 
do ’ You <puw 
to law sc hoof aad 

Y«U are study m g hit ta tuMtr 
t mar If yaa get 
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oi the hvfen. We are aflrctrd by their 
analysis of the cuet; the way they ar 
ranee their point*: the way they prrient 
them >■ their brief*: the way they argue 
them. • • • 

Now yew come to writing these opin¬ 
ions Each of the (edge* ha* a secretary 
who does the typewriting and answering 
the telephone and all that And we hate 
a law clerb The Chief Judge ha* a 
coogie of law cleric - because he ha* 
thr adauaastrative duties to perform 
Some judges seem to think they can 
handle three ur fonr law clerk*. Well. 
I hare all I can da handling one law 
clerk. But anyway, thr regular staff it 
a secretary and a law clerk * * • 

Some judges get their work out eery 
peieaptly. Sometime* I gone work gets 
nut a httle too hurriedly Some judges 
jual aaart make their uunds. They 
play with thr thing: thry lust with it. 

I know ut the old days H see argurd 
a cuar m the Appellate Division we 

down if it was an affirmance If H srat 

idea there was gtang to hr a reeersul 

la wur court you may have a caae 
that thr jadgit hare derided at their 
1 tail* tunc a There was no doubt about 
n at an And thr n gfmo n does aul 
come do am U three « lour n eitha. AO 
this tmar thr law yrr lor the ap pell anl 
M satwtg "Boy. I het I gnt a reeersul 
there.* wheu M s jog hrrian that pat 
t iru l u r ju dg e !• 


yet re 


It »s 


be liere it can be done, but I am not 
positive • • • 

To me, writing the opinions is a big 
joy of thr job. 1 write all my opinions 
out in handwriting. 1 have a stand in 
my chambers like the reading desks used 
by the monks in the Middle Ages. I 
base another one down at my place in 
the country. I stand up there with books 
and a pad and I write my opinions 
standing up. And I read my law standing 
up.* • • 

You will say, "Judge, you mutt be 
crazy. Why write an opinion in long- 
iiand r 

I don't know if there is any sense in 
ihat. Rut I like h. I stand there and 
I make my little changes and mtrrlinea 
tim* and inserts And I will indicate 
what I want my law cleric to do I 
will want him to check some case* for 
urh and sorh a footnote, and I will 
want him to check am inch and such 
opinions and whether this or ihal state 
merit h right or not • • • 

learned Hand had one of those 
hoards and hr would hare that board ap 
over Ms arm. and he would hr leaning 
Inrk in his rhair there writing artth his 
pen on the pad and thr pad was on this 
board That Is thr way he wrote And 


“ He would bt thr law clerh rrh- 

He wo ul d hand what hr bud writ¬ 
ten orrr to thr law rletb and let him ante 
ail thr lUggtstKUM hr uaatrd tu asahr 
Rut ant imr srorsf of that opmbm was 
a uyb u dy elars but laurwrd Hand** * * 
Non. an thr «lhrf hand, ynu srdl And 
■a two ad thr Sudan bare the ansae way 


You 
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the writing or did not. The judge* do the 
deciding and they take the responsibility. 

• • • 

Now, let me tell you another thing 
that ii very important in our court. There 
are no cam “affirmed without opinion." 
They are out. Learned Hand put hn 
foot down on that yeari ago, and all the 
yenri he waa there hit great infturnce 
wai again*! thi* form of disposition 
We doot do that Sometime* we will 
affirm on the opinion below. 

But even when you have a good opinion 
he km. h i* mrpriiing how many time* 
there i* something wrong in it. It may be 
only a imall thing, but we cannot affirm 
an the opinion below unlr** y<m are will 
ing la adopt that a* the opinion of our 
court. And are can do that *uaartune* 
but not very often. And the re*t of them 
we write. In the earn that we don t 
think warrant opinion* we write jr 
canamt. If you could *ee u* working on 
thoac per rariamr. you would have *otne 
idea of how all the point* argued were 
ronaidered. • • • 

And if you look al there per faruau 
you will fmd that while they vary, wine 
of them are mvrral page* long. None of 
them i* toamd ofl without *tudy of every 
one of I he point* that arc discuaced m the 

but there u one thing I want te 
of before I at fnm. And that la the 
facta I heftcv e a* a lawyer I waa more 
uapewawad with the ddkdft uf g ett ing 
ledges ta itudy and m*der*tand the fart* 
of r* u^hcltrd atam than any other awe 


Now, I would never let my law clerk 
handle fact*. That i* one thing I do 
myself. Whenever an opinion i* assigned 
to me, I read very word of the tran¬ 
script of the testimony. I get the exhibit* 
up in my cliamber* and I *tudy the 
exhibit*. And I really get into thoie 
fact*. 

If you will itudy tho*e opinion* soaie- 
time you will ice the evidence of that. 
I actually make digest* of the principal 
testimony in these coenpkcatrd case*, so 
that when I get into an argument with 
the other judges, if I am going to get 
into an argument. I have got the goods 
there 

That I do not believe ii the kind of 
thing you can torn over to a law clerk 
who has not had experience appraising 
facts. There is nothing like experience 
to qtaldy a person to put the piece* to¬ 
gether. A law clerk can help by checking 
and verifying reference* to the transcript 
or to the exhibits; be ran even go further 
than thaa: but hi* chid nW to at * 
reading and analyzing the caaea, pre 
paring memoranda an the law and ntting 
down with me argwing about the various 

cun generally figure oat the law pretty 
well. Bnl H yon once get those fact* 
mixed ap. no am nun * of research and 


them h seflmg you a Afferent Ml of 
goods It k nut ciajugh ta ■*tm ta 



remarks, kfr. Ale sunder asked fee ques- 

la be fill lo lodge Ufdtaa and the 
JotUrtmg ore some of the guestums 
and Ike answers, at least m fori, made 



the Law Jonrnal at affirmance by the 


(act that the Coart feel* there is not 
enoagh m the appeal? 

Answer: I am glad you broaght that 
np. Very occasionally we win have a 
cate where there ■ absolutely nothing 
in it whatsoever. Far example, it may 
be a cate mvolnag a sample issue of 
veracity ia tosne ad these Tort Qatsn« 
Act rases; an aaaotauhsle acridsar. and 
the driver at the mail truck will testify 


When we get ant She Sa? we will 
next day eoate dawa with a very short 

Qarstsosi; Judtgr tdrdmn. I wrmdrr if 
yon waaM care to coaatai • oa the re 

get from oral ai'g'saaset It has bora my 



vary hale rshtnadsp 


Oh. aw. Yam 


for a 


•ay. 


an, raafiy. 

lawyer to 
i a m the 


There naa esse am ia a taa cans. He 
gat an mad at aw h« dMat hn 
ta da He hd m d tfwea Mrd dM 
inches | warned ►> rhas 

• I 

tat he was Med (hat a« 

aver aw fhn Ai .alter 

Aad he ama 
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One of the judges said, “You scared 
the life out of that fellow.” 

I didn't mean to taa re him. Hut the 
last thing in the world he thought was 
that I was with him. When the opinion 
came down and I wrote the opinion and 
he won, I bet he nearly fainted. 

Yon can t tell. And I tell you another 
thing: some jtadges just don't care much 
about oral argument. That will surprise 
a good many of you They like to have 
the thing in writing where they can 
study it. And don't forget also, that some 
judges don t hear as well as others. 

Qnotion: f have one question, your 
Honor: 1s there a tendency among 
Jnatkes in Appellate Coarts lo become 
specialists in particular cases? Is there 
an aotoinatic process or a process of 
nitvff thry become fpcriafi't* 

in certain enses ? 

Aaswcr: I do not believe that we 
have any specialists on oar coart. And 
I hope we sever rill ham, I am persoa- 
atly opposed to haviag the patent caaea 

fp lo tw man who Is wppotfd lo know 

the patent law and the adndraky caws go 

to itw judff wHo Is ispsoiH lo know 

the admiralty law and the topi tight 

GMtt §o to the one who Is Nppomj lo 

Know he copyright law and so on. 

If vqs (turfy the (QifH of IrCnMM 

n oar co u rt yen will find that prarticafiy 
ncrybsdy has wrktra opfaioett in patent 

came Yon will find the same thing 

Aad I tkirdt tlaN is 
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going to get the fourth case; who ii going 
to get the fifth cate, and to on 

So the lawyer who ii smart and alert, 
knowi who the one Judge is who is going 
to get the cate. 



And if we had this other business of 
specializing you would hare the tame 
thing. Everybody would concentrate on 
the particular judge. And in my humble 
judgment it it not good. I know others 
bare a different view; but I am not aware 
of any difference of opinion on the tubject 
among the judget of our court 

Besidea, the minute you get these men 
who are experts in tome particular 
t|>rcialty. they get playing around witb 
specialized techniques and terminology, 
and the first thing you know it it all 
terminology, and justice goes out the 
window. At least that it the way it looks 
to me. We doat hare "preiakats ia onr 
court. At the tame time we mutt 
recognize the fact that every one of the 
judges has a more or less specialised 
background, and this pbyt tome part in 
the assignment of the opsnions. 

Question: To what extent. Judge, are 
the other judges consulted at all formally 
oe informally in cates where the judge 
hearing the caae wants to asaintaia some 
kind of uniformity with reapact to a 
dificah gaeatioa? 

Astswcr: I suppose you refer to differ - 
estees between panels. Ln the oM days 
we asrar sat rs hate. I aamed Hand was 
oppoaad to n nac sittings, where all the 
active judges participated. He thonght 
the differences between panels csmld be 
straightened ant bp the Supceaae Const, 
and that ea banc sittings wimd hi dis¬ 
ruptive of the worh of the coart. At 
the tune I t h oug h t he was wrong; now 
I thank he was right as uamL Aa yon 

have reth rd bat still fna tson mi the 
eanrt are twl ■ hgilds to at m bam. tim 
sa rasas w h s e v the 5a*e Judge aas aa 


the panel, whose decision it being 
reviewed, and perhaps wrote the opinion. 

About discussions between the judges 
generally I can only say that there is a 
considerable amount of this discussion, 
but not as much as you might expect. 
The exchange of views by written mem¬ 
oranda it more typical. This keeps the 
record straight am] is on the whole very 
satisfactory. Indeed, with judges resid 
ing away from New York Gty it tt in 
many cases an absolute necessity 

Question: Judge, as a result of your 
50 years experience, don’t you think that 
an appellant, if he feels he has a point, 
should argue his case before the Court? 

Answer: Yes 

Question: Irrespective of the Appellate 
Term or Appellate Division? 

Answer: I wouldn't give a cuss what 
court it was. I would argue for the ap 
pellant. I certainly would. Unless the 
cither sidr confessed error. 

Question: Are sppeals in civil tax cases 
handled substantially the same way as 
any other type of case? 

Answer: Yea, but of course, yon know 
they come up in various ways. They may 
come up through the District Court or 
they may come from the Tax Court. 

Incidentally, it wonhf seem to me thnt 
in three tax cases there arc lawyers who 
■re tax lawyers and who probably are 
very fine tax lawyers, but who sre really 
ant advocates And why they hesitate 


saade the Coart, knows how to clarify 
things. I last don't underitand 

Bat ■ somm of these tax cases the 

Iffvnvntl iff iTff (4tlB 80 oblCWf |M 

so eoafanag that they are not too help¬ 
ful. Lthe that man I teas Selling yon 
■boat with that had shot He bad asnre 
lard shat there, 40 iw 54 little poaato. and 
yaa ooafdat get las taaad aa the 
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pointi. Instead of getting a skilled advo¬ 
cate to get up in court and explain the 
case and argue it, they have the man 
who ii a house lawyer come in and read 
from a paper and get the case all balled 
up. So the tax cases are presented ex¬ 
tremely well by the men representing the 
government and they are not presented 
so well by and large hy the men repre 
renting the taxpayers. The briefs arc 
pretty good, but the oral arguments many 
times are not what you would expect with 
the sums of money that are involved 

Question: Would you care to comment 
on whether an appeal bench would talk 
to the trial judge before they have 
reached their decision? 

Oh, yes. You know, I learned 
a lot from old Learned Hand. I had not 
been long on the Court of Appeals when 


we had a question where there was an 
ambiguity, and I wondered if I ought to 
go downstairs to see the District Judge 
and ask him about it. 

He said, “Now. Harold, principle num¬ 
ber one. Never forget it. Never talk 
to the trial judge about anything having 
any bearing on any of the cases you have 
before you." 

And I think that is the only sound rale. 
Maybe some of them do, I don't know 
But I never do. I don t think it is right 

Of course, you get the information that 
you want, but you may not get it just 
right. And in any event, it is not in the 
record. It is a disruptive procedure. If 
people learn about it they would become 
suspicious and the public would think 
there was some kind of monkey business 
g«xng on and it just ought not to be done. 




BAR NEWS (comtimtud from s papr 93) 


VOLUNTEER APPEAL 

COUNSEL SOUGHT 

How William C Hecht. Jr, Adaam 
tnaive Justice oi the Appellate Term, 
First Department, winch undrr caart 
reorganization now has jurisdictfcai oi all 
appeals from the Craamal Coart ai the 
City of New York, hau written to Pram- 

New York County Lsaryers’ Aesaemtson 


.'he addressed to 
Mr. Jmticc Hecht or Ms Abram K. Leaf, 
Eag, c m dbi c atsal rlerh of the Ai 


Term, or Richard R. Bieber, Esq. clerk 
of the Appellate Term. 

GOLDEN ANNIVERSARY 
TOR RAYMOND /. HORTON 

Grigr natations are in order for the 
New York Comity Lawyers' Association 
Assistant Librarian Raymond J. Horton 
who observed his SOth Anniversary with 
<hr Asaoriatsua on December 9. 

Mr Hnrlrai is the first staff asember 
lo mark a fall half-century uf service to 
the Asaarmtim and a staff Hsnrhn ai . 

bp Executive Dirartar Joseph L 
Mogud. was hrM in hia hrtsnr on Decern 
her » 
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7 he State Administrator of the 
Judicial Conference and the 
Administrative Judge of the 
ISeu? Civil Court of the City of 
ISew York Speak of Problems 
I'nder the l\ew Court Reorgan¬ 
isation. 

Problems in Court Reorganization* 

Remarks of THOMAS F. McCOY 


I have been asked to discuss with you 
the functions of my office under the court 
reorganization plan. While it may be an 
obvious statement, I should clarify the 
fundamental role of my office at the outset. 

It is, in sum and essence, the ministerial 
arm at the Judicial Conference and the 
Administrative Board in carrying out the 
functions and duties delegated to them by 
the various statutes. Therefore, explana- 
tson of sosne of these functions and duties 
of the Conference and Board will also 
serve SO delineate the functions and duties 
at my office. These functions and duties 
are set forth in many statutes—all of 
whsch have a direct bearing upon court 
reorganization. 

Section 211 of the Judiciary T.aw sets 
forth, in particular terms, those areas 
which concern the Adsninistrative Board 
and the Judicial Conference. Let os look 
at some of these particular subjects 
There is a broad delegation of author 
sty to the Administrative Board to set 

tu personnel m the court system 

Thss is a matter which has long caused 
grave concern in many quarters. In 195' 
the Temporary Commission on Coord! 
aatsoa of State Ac ti v i t i es, after making a 
brassed study of mart personnel practices, 

■Ismu tram slW m ■ W s»S M s 
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“It would appear to be in the interest 
of the Judiciary, the non-judicial em¬ 
ployees of the Judiciary, the Legislature 
and the people of the State that a com¬ 
prehensive and systematic metliod of 
handling personnel and budgetary mat¬ 
ters be instituted.” 

Shortly after the Judicial Conference 
came into existence, it stated: 

"Personnel practices and policies vary 
from court to court, from judicial dis¬ 
trict to judicial district, from depart¬ 
ment to department. Without citation 
of specific examples, there is little or 
no standardization in so far as titles, 
salaries, job content or qualifications are 
concerned. This condition not only pro¬ 
duces a measurable degree of discontent 
within the court system itself, but it 
also serves to bring disrepute upon the 
system and it is seized upon by critics 
who compare the system always unfa¬ 
vorably and often unjuatifiedly, with the 
operation of a private enterprise." 

Unfortunately, there was no clear lefts 
latrve direction to the Conference to do 
anything but study the situation and make 
recommendations to alleviate it This has 

now been c o etvc t ed and steps are being 

takca to carry out the legislative mandate 
We have met with the Civil Service offi¬ 
cial* of both City and State to establish 

nfifH the bffiim m prfwwri (iptrti 
We Kin met *rw) are mref in g wfcfc rer- 
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resentatives of various classes of court 
employee! and have outlined to them our 
plant and objective* in the area of per¬ 
sonnel. Shortly, we will circulate to the 
employees job description form* which 
when filled ■ ut and retume<l will be fol¬ 
lowed by on-the-spot audits of the jobs. 
From this information, and consistent with 
the public policy of the State of New York 
as expressed in the Gvil Service law, 
we will derise a complete, meaningful and 
effective personnel system, standards and 
qualifications for the entire unified court 
operation in tbit State. This it a tre¬ 
mendous task since it involve* State, City 
and County employee* who tervice the 
courts—nearly 7,000 in all. For example, 
in the City of New York alone, there are 
over 220 different title* for court em¬ 
ployees. Thete mutt be reduced to a 
meaningful and dc*criptive minimum—in 
the interett of the employee* and the 
courts. 

Integrally boand up with the problem 
of personnel it the matter of budgets, 
another duty nf the ■rinumitratire odke 
Aa you may know, non-judicial personnel 
are (•id in many ways from many 
sources: State, County and City. More¬ 
over, these budgets are proposed, sub¬ 
mitted and adopted at different timea in 
the year There it no set method or pro¬ 
cedure foe the preparation of bssdgets 
Scene are in letter form, sosar in fdjil. 
s.me in very general terms As a result 
it is almost impossible to c^rretlate one 
budget with another In order to bring 
fiscal nr.i*r and reaves to the c- si't sy« 
trsn. li e Legislature has rbrwstrd that, fas 
thr futore. the Appellate r>m>va will 
supervise the preparations of the budgets 
for the marts in its drpartmrig: three will 
ther be suhnsitted to the Administrative 
Fhard fe study and recossaaendatx* to 
the appr printing aathoritsr* 

We hate bran protided with the ter 

| ITfi <4 Wvw# vw) |f| Ml, MM 

have Wen f c souse time, engaged sa ca 
ansMag these lafpfi with a view sou n rd 


specification of budget forms and the 
information required for an honest evalu¬ 
ation <if their content. 

I ask you to keep in mind that our 
goal of intelligent budget appraisal must 
be predicated upon the establishment of a 
sound personnel system—one is useless 
without the other. Alto in the fiscal 
area, we must give attention and study 
to the fiscal practices and problems of 
the court system. Some courts collect 
fines, tome have monies deposited with 
them, some have clerks who are required 
to be bonded—not alone with the idea of 
uniformity, but to achieve an intelligent, 
businesslike operation, to help affirma¬ 
tively rather than mandate, wi must estab¬ 
lish standards to guide the operations of 
the courts in this fiscal area. 

Keeping always in mind (I) that the 
disposition of cates is a purely judicial 
and not administrative function and (2) 
that there it no intention Oh the part of 
the Administrative Board or the Judicial 
Conference to interfere in any way with 
this function—there are ways in which 
the judge can be assisted in this very 
vital task. The dispatch of judicial buai- 
ness it a matter which should be of in¬ 
terest and cotscem to all of ut. l.et me 
indicate to yon why it should be of in¬ 
terest and concern. 

At thr present time, we bare in the 
Supreme Court of this State a backlog 
of upwards of 67,000 cate* and w- are 
losing ground at the rate of aim- <st 4000 
cases each year In other words, we are 
taking in more cases than we ran dispose 
of 

The new Civil Court crested by the 
nvrgsr of the City Court and the Mantes 
pul Court - - oprrutaou on Sfp- 

tsndi- 1st frith appr snutets 
raws to daal with. The nrw Criminal 
Court -created by thr assign H Sprrsal 
Sssnw* and the Magistrate* mors—must 
4nL hi iMimi Im ill to tov K w nr n 
with over zjmmjmw ti*ic rases per ytur 
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And in regard to the new Family Coart 
—which it one of the eomerstonea of thit 
new structure—the burden which bat been 
cast upon it it already a threatening one 

I mention these matters only to pref 
ace another of oar duties: we mast caa- 
•sder and evahsate the assignment of terms 
and parts, judges and justices: we must 
devise an efficient, workable and, above 
all, a timely system for the transfer of 
lodges and justices between courts so 
that judicial manpower is available where 

Aa a corollary, we must continue to 
seek additional judicial and non-judicial 
manpower where it is necessary. If 
the coarts are to discharge their duty 
to the People of prompt, efficient justice, 
they mutt be adequately staffed. The 
matter it at simple at that 

In thit connection, ton, we are, and trill 
rantinsE to be, cutscetr....’! srith the facih- 

It It my opinion that, with rare excep¬ 
tions. our coart facilities are the peoAsct 
of a by-goste day. I often wonder what 
reaction litigants and jurors have to oar 
courts and the physical setting we pro¬ 
vide lor the dispensation of justice. It it 
too Much So ask that the setting be tacb as 
to e nh ance the iasage of jostle* and not 
taraiah ft h the eye of the beholder? 
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rating and revising it completed, the Bar 
of metropolitan New York will have a 
workable set of rules to assist them in 
processing their cates. 

At the agent of the Administrative 
Roard and the Judicial Conference in their 
continual survey of the operation of the 
court system, we are obligated to maintain 
an accurate and speedy reporting system 
With the assistance of data processing 
machines, we are now in a position to 
know, almost immediately, the atatr of the 
dockets in some of our courts. I say 
some because, by Legislative and Execu¬ 
tive direction, we will now be in a posi¬ 
tion to extend oar data processing system 
to other courts. This will relieve the 
court personnel, to a measurable degree 
of the chore and drudgery of handwritten 
reports. It will also bave another func¬ 
tion—this information properly evaluated 
trill enable us to predict the highs and 
lows of oar caseloads, and famish a basis 



The Administratisre Board and thr Ja 
dirial Confeience are alao required to re¬ 
ceive and investigate criticissos, complaints 
and reconanrodations concerning' the ad 
ministration of justice Without any qua! 
ificabon. I can say that it is the policy of 
the Bsurd and the Confer nsec to check 
osrt all sorh Some co mp l aints and criti¬ 
cisms are, as you may sormivr, without 
nsal or substantial basis Some others 
have a basis. • • • 

We are always glad ta raeefre return 
for aapsuvemenl We so licit 
frnsa the Bar At Ike lech 
to aid 

la skauiisSs rtn* toe ayeama 

aunt he given |a 
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and allocation of supplies for the court 
system. While tin is a housekeeping 
operation. it can be of great significance 
for the system and the people generally 
It nay be unfair and unreasonable to 
equate the operation of the courts with 
that <d a private enterprise but, andeni 
ably, we can borrow much from the expe 
rience of private enterpriae for our own 
aae. Ecranny, properiy practiced, is a 
boon. If it can be achieved in the staples 
of coart operation, we aril] strive to 
achieve it. 

Scene, if not all, of you are familiar 
with the provisions of the Judiciary Law 
which provide for the institution, main 
tenance and jperati a of law librarir 
tbroughoat the State. A glance at those 
provision will indicate to you that the 
system ta a hodgepodge; no statute i' 
related to another although they are to 
ba foaad together A short time ago 
are madaensd a aorvsgr of these libraries 
and found, among other thongs, that there 
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often shunted from court to court in 
search of a solution to their problesns. 

If we will admit, as I submit we must, 
that the family unit is the keystone of our 
existence, we must alto acknowledge that 
the operation of the court should engage 
our cioaeat attention especially during 
this formative period. The Administra¬ 
tive Board has been given the duty of 
overirrissg the operation of the court 
liarticdarly with respect to Law Guard 
inns and detention facilities, and especially 
in such sensitive areas at those involv 
ing neglected and delinquent children 
This it more than fast a statistical ta«k 
Perhaps, from the informati<ai we re 
cart, we will be better able to mlvagr 
the family unit and to search not and 
correct the causes of delinquency which is 
«*e of the great problems of car time. 

The matter of the family and its prob¬ 
lems is one which requires the marshalling 
and coordination of all our physical and 
firoUi rraoarcca. It requires cooperation 
not c,-_ r .between social groups and 
•oclol agencies. te solve these 
Wa aaat not rent aastna aaw that we 
have a Paaaly Gaart; it ia a caamaaatv 
obligation to ter that H functions with all 
tbs aaistaaca It aecda 

The Governor signed beao lew last ynsr 

I fffa i p<iff fn fftilir* frif t gjriT 

CKil P eart w e Act and Rales of Civil 
Prartirv. This fa a new pettier act 
wMrh wfR apply to ■■ artfans and pew. 
-esdbtgi wMrh are coaausursd an aad 
■fare S ep e rn d w r I, IK.1 It aoaN aim 
apply to al farther yew resting ■ fa actions 
pewdlng at that thnr. evrryt fa the extent 
that the mart favrwams (hat Its appHra 
(lew waald ad be haslhlr or wnal l work 
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ture. I am happy to say that, in con 
suitatsoo with the legislative represent* 
lives, we have agreed upon a course of 
operation in this important field. 

Of more immediate importance is the 
fact that the new law becomes operative 
on Sejtrmber 1st nrxt We have been 
rerieuing the lav- and rules with great 
particularity and. in conformity with the 
Governor > message an the subject, will 
make tome recommendations to the next 
Legislature. 

In the me*rest of the Bar and to avoid 
unnecessary confusion, we have decided to 
Innit ow r ec om men dations at this time 
to the foil- 

I Elimination aI obvious rtrars, such 
as misspellings, typographical errors, er 

fnMcM crow rnfrtncfi, etc. 

Z Assimilation, into the new Civil 
1‘ra. Law and Rules of a m e n d m ents 
to the Civil Practice Act passed at the 
1*62 session of the legislature but net 
included in the new Act 

X Minimal—and I mean mi ni m al— 

to the taw. 


1 urge you, as I urge all law aaaorfn- 

taess. Pa hrp abreast and mi or mad d 

drvrkopments ib the practice held. That 
is short until September 1st and this 
bn ad and butter pr<pruiu<« for ail 
lisin la ihacbnrgung our 
thr itiiitr. we sol and solicit 
Wr arr als,- f Jl'Sir*. mlh 
j^fixip*Ti «i the peadmg rrsisa-eu m 
<"»■le ^ t ivn nal Prmduie aad 
tan »«f Dncede a e Estate tan 
y-mr intern* aad (artari: • ~ 
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rural areas Chapter 70S of the lews of 
1962 rtpart. the formulation of a train 
ing program for Justices of the Peace and 
Police Jusaicei who are not lawyers. Dor 
ing thr pant few months, my office, at the 
direction of the Board, has studied the 
matter ir determine the number of non 
lawyer pla c e s, their location, whether or 
not they have taken training courses in the 
past, dm contents of such courses and 
relasrf stutters. Meetings have been held 
with representative! of the Magistrates' 
Association, the Astxiation of Towns, 
the Conference of Mayori, law schools, the 
State Education Department and attorneys 
prai -x-ing in these courts 

V r have devised a course of training; 
it will be given under the auspices of tame 
the law schools in thr State under the 
twerall direction of the Administrative 
It will be operable, at It required, 
stely after Election Day thii year. 
*n qualify, as soon as posable, those 
*wq ui rcd to take the course 

Along css same bar, 1 cun mention that 

me Judicial Conference has been author - 

mud and d ie acted to cundact confer! art 

judge* aad jnatscea of 
to brmg the judges 
and justices of thr state-wide tystesa into 

c loarr invrk utd H^rrvtandinf with ctrh 

Yon any ratal that ia Jane, we 
the best of a series of sack can- 
far trial jafgtt. la a word, h 
We hope to 
the aeur future to 
thr p rabfe w t of 

Brag erMwf .1*•parity mi ir nt tw i 

forwent with *hr admans stratum of 
tier, per w t» 1 P«<g!• uataralty upon other 
arana One of them h thr matter nf re 
tamer and rVumg seasrment* ubwh as 
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report to you that my office it presently 
pruce-iing in excess of 8,000 retainer and 
doling itatrmenti each week. These etna- 
■ate from the Fint and Second Depart- 
meats and two countie* in the Fourth 
Department Apart from the number 
which potet problem* in procetting the 
•tatements, this it a matter which war¬ 
rants oar close attention. The potential 
at litigation implicit ia this volume it very 
serious. 

There are tome other matters which 
occupy or will occupy oar attention froen 
sow oa. The program of State aid toward 


the payment of tome judicial salaries, 
enacted at the last session of the Legis¬ 
lature, necessitates a bookkeeping system 
which will permit counties throughout the 
State to be reimbursed for their first- 
instance expenditures. 

The Chief Judge hat alto indicated that 
attention be given to the preparation and 
dissemination of a uniform jury charge 
book for the guidance of the courts. He 
lias also manifested concern with the num¬ 
ber of judicial opinions which are printed 
in our reports. These matters are pres¬ 
ently under study. 


Remarks of WILLIAM R. GROAT 


use Form as .IfrrfMg if which 
Stmt* AJmmutrntn* McCoy detoured Me 
afcaw rrmmrkr. Smfrrmsr Comrt /settee 
N iJbm ft. Grom, ffce .fdmutMsev 

/Wi# tk* C "Iff of th“ 

Cwtj of Vrw room, tfok* on 
frmbUmj of (Aar ntm comrt 

Judge Grout emphamed that the reu- 
sona for calendar congestion in the Quit 
Court, in the Sup r e me Court und in every 
other Court fas the City nre all the mate 
Ha md calendar cougcstoou could be 
elamnstcd if attorney* aaarked their caeca 
rmdy for trial 

He aanoancad that dwhg the week, in 
Munhallui alone, /^w amtirrs bad ham 
tabra in "If the ‘do-gooders' bad kit that 
thang alone, ned be in better shape than 
we arv in right now And. 11 the Admin 
s a lr ali ve Board had left Mac (cloaing court) 
hoar at fonr o’clock, ow'd be m better 


Judge Groat mid that every passible 
system was being tried to tee how it 
work*, to learn which will work beat 
and which will produce the best resalts 
1 la uuuwrd shas Reserve Max J. Wolff 
had been deaignated head at thr law de 
port merit "The Court," he said, “m shut 
75 ta SO clerks." 

In coochs a ioB. Judge Groat aaaored the 
Bar that they would receive courteous aaal 
upditka. service from the Court staff 
"We arc doing every single thing we can 
to ma k e things a lot rosier for lawyers," 
he mid "You mm and women in this 
proftMinn et rntrt Hitt ttw rifhl to fifty 
asahtMce jtm cm get from m Yna cm 

jwU trip at. well try to devise the fanett 
systcia we cm ta make the caleadar 

Hit address was fmtH with mthui 
astir spplatBte. 
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A Member of NYCLA Presents 
Suggestions for Improvement of 
the Procedure for Discretionary 
Judicial Revietc. 


Judicial Review 

by 


WILLIAM 

A consideration of San Souci* again it 
Lrtts 1 and O'NriU again at SckrckUr 1 
suggests three area? for improvement of 
the discretiamry judicial rerlea' pro¬ 
cedure. Thcae areai relate to the United 
State! Supreme Court practice of denial 
of crrhormn without giving any reason ;• 
the abaence of original jurisdiction in the 
New York Court of Appeals 4 to make a 
complete d ete r mination where the entire 
record ii before it; and the absence of 
jurisdiction m the New York appellate 
courts to eaiertain appeals in Article 78 
proceedings from so-called intermediate 
orders remanding matters to admin sir a 
tiva aaindba.* 

The buckgruond of the Jan Somrir case 
was the action of Caaaaapkans against 
Emgluh* winch sought to eojom James 
R. Hoffa aod the other officers of the 
Iuteraabotml Brotherhood of Teamsters 
from sssaanng the ofkes to which they 
were elected at the October, 1957 ccerreo 
tioa of the ImematKmai Brotherhood of 
Teamsters on the ground that the 
pas mm “m a 

I Ml V LIM.M 

II Jt. Y. (MJ M. 


9 0*4 AdMi II* tMt IT, Uttai |Wi 

tat v »"is 6 
b c ms. 


GOFFEN* 

rigged and disgraceful manner.’ 1 The 
Cunmngham case was settled after the 
plaintiffs rested without any evidence 
being submitted by the defendants. The 
terms of settlement provided for the cre¬ 
ation of a three member Board of If on 
tors with recommendatory authority con¬ 
cerning the affairs of the union. Hoffa 
and the other officers were to assume 
office provisionally pending the outturn' 
of a new election to be called after the 
expiration of one year. The new election 
was to be endue Md with such guarantiee 
of the democratic proceia as the secret 
ballot, under the supervision of the 
Honast Ballot Association and with the 
rertumrr re lations ef the Monitora. Alter 
the new election, the Board of Monitors 
waa to be dissolved. 

A new convention was accordingly 
scheduled for February. 1959. one year 
after the stipulation of settlement The 
Monitors petitioned Judge F. Dickmson 
1-etts who bed presided over the Caanaap 
fcfym trial to m join the ikw iWtfcifl 
Judge Letts fully obliged going so far as 
to substitute a new order for the settle 
nsent order. The new order, catered an 
February 9, iwv, postponed a new rlrc 
tioa aith its concomitant dissolution of 
the Board of Musa tors until ssch time as 
the Monitors should themselves rreasa 
mead.* the exact time to be determined 
by Judge Letts. 

The jaa jssnt proceed i ng was soon 
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Coart of Appeals for the District of 
Columbia Circuit* for a writ of prohibi¬ 
tion to prohibit Judge Letts from inter- 
ferinc with the civil rifht of the members 
of the Teamsters Union to a free election 
of their officers. It was urgrd that Judge 
Letts had no jurisdiction to substitute a 
new order for the order of settlement. 10 
The Court of Apprals denied without 
opinion leave to 61e the petition. 

A petition was filed in the Supreme 
Court of the Unitrd States for a writ of 
errtiorrri .** It'was contended that there 
can be no doubt of the extraordinary na¬ 
tional and legal importance of a petition 
by 30.000 union members to prohibit judi¬ 
cial deprivation of their right and that of 
a membership of 1.600.(100 to an honest, 
free and democratic election of their inter¬ 
national officers. The denial for an in¬ 
definite period of this right, under the 
guise of modification of a consent order, 
was termed a patent deprivation “of life, 
nU-rty. or pro u er t y, without due process 
of law** 1 * Judge Letts' determination 
was demonstrated to be an anomaly in 
the law through citation of numerous 
court precedents establishing that the 
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judiciary theretofore had consistently sup¬ 
ported free elections.!* A# Professor 
Clyde W. Summers stated: 

“The right to free and honest elections 
has been given more clear-cut recogni¬ 
tion and more consistent protection. In 
a number of cases the courts have 
ordered unions to hold elections when 
they had been repeatedly postponed 
and in others, the courts have inquired 
into the honesty of elections or voided 
them because they have been improperly 
conducted. In more extreme cases the 
courts have appointed receivers to take 
over the affairs of the union, held an 
election under the supervision of the 
court, and installed the elected officers. 
Judicial action can be obtained when 
there is clear showing of need, but in 
those case* the courts act directly to 
insure free and hooest eloctions. 


It was stressed that the Court of Ap¬ 
peals had “so far departed from the 
accepted and usual course of judicial pro¬ 
ceedings, or so far sanctioned such a 
departure by a lower Court, as to call for 
an exerdse of this Court’s power of 
supervision”** However, the Supreme 
Court denied the petition without opinion 
and similarly denied without opinion a 
petition for rehearing.** Consequently, 
no new, free election of officers of the 
Teameters Union was held until July 3, 
1961, almost two and one-half years later 
than the stipulation of settlement author 
iaed. and then only after a bill had been 
introdaeed ia Congress to oust the Court 
of jurisdsetsun to appoint a union norm 
torvhip.'f 
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Denial of certiorari without the expres- 
tion of any rcasca remains the general 
practice of the Supreme Court 

Prior to I92S when far more categories 
of cases were appealed to the Supreme 
Court as of right, it seems that the Court 
was overwhelmed by the number of ap¬ 
peals. It has been observed: 

“The effect which a permissive appeal 
procedure in a tri-level judiciary can 
have in contro’ling the docket of the 
highest court is nowhere more graphi¬ 
cally portrayed than in the experience 
of the U. S. Supreme Court While 
certiorari had been in use, in certain 
types of cates, since 1991, it was not 
until the 192S amendment to the judic¬ 
ial code that crrtioran became the dom¬ 
inant method of obtaining a review by 
that court 

'Associate Justice Harold H. Burton 
teila us that in 1924, without an order 
for advancement, it still required a year 
to reach a case in the docket of the 
Supreme Court He then goes on to 
say: 

The act of 192S had the hoped-for 
results. From the time its full effect 
was left the court na» beat 

with its business.' 

While it is thus apparent that the ex¬ 
tension of the certiorari procedure has 
enabled the Suprtt Cocrt to keep cur 

rent, one totnefiinei wonder • wtwt tnoti 

ratei the Court in f rantinc o 
crrtioran. Indeed, the 30.000 member■ 
comprising the petitioner, the Indiana 
Conference of Teaasaters. in the fit 
case and the 1.600.000 membership 
of the International Rrotherhnod of 
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Teamsters could not be persuaded of the 
justice of denial of review in the San 
Soucie case. 

The nation’s press suggested that 
denial was due to the impossibility of a 
democratic election without a "house 
cleaning" of the uniun. However, as was 
pointed out in the petition for rehearing, 
both the Honest Ballot Association and 
the Election Institute gave assurances 
that a free election by the Teamsters 
Union could be had after six months of 
preparation and no amount of rationaliza¬ 
tion can justify the years of preparation 
taken by the monitors. 

The query is suggested by the history 
of the San Soucie case whether the ad¬ 
ministration of appellate justice would be 
improved by a requirement that the Su¬ 
preme Court state its reasons for denial of 
certiorori. The advantage as a guide to 
the Bar of even a one sentence reason for 
denial of certiorari is obvious and as each 
petition receives the individual attention 
of the Justices of the Court anyway, not 
much additional time would be consumed 
It is recommended that the Judicial Code 
be amended accordingly. 

Further mieriet and recoramtadatinns 
are suggested by the events of 0"SnU 
against Schechter, jufru. This was an 
Article 78 Proceeding instituted m the 
Supreme Court of New York County by 
sixty-eight patrolmen petitioning for ju¬ 
dicial review of the official answers to 
ten of the multiple choice questions on a 
civil service examination for promotion 
to sergeant in the Police Department 
The Civil Service C o m mi ssion moved ' 
dismiss the petition on the novel grnand 
that the four months' Statute of limita¬ 
tions expiml during a period when the 
Commission made judicial review ha 
poastble by refasmg to p erm i t the peti 
itoners to compare their aarwers with 
the key answers. Mr. Justice Arthur 
Via r if yh the wotiow m4 givf 
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the respondents an opportunity to itrvt 
their aniwer and supporting afikiavits, with 
a week thereafter for the reply. Deipite 
the expert authority cited in the petition 
in support of petitioners’ contention that 
(he official aniwert were wrong. 1 * the 
reipondentf omitted to tupport by affi¬ 
davit their choice of aniwen. The peti 
tinner i‘ reply (are detailed proof by 
affidavit of expert! and quotation! from 
authoritative books that petitioner!' con¬ 
tention were correct and pointed out 
that the iuue of the Statute of Limita¬ 
tion* wai ret judicata. However, Special 
Term reveried itnelf and thii time m* 
tnined the defenie of the Statute of Limit¬ 
ation!. The Appellate Diviiion unani- 
mouily affirmed and unanimouily demed 
leave to reargue and to appeal to the 
Coart of Appeali. However, the Court 
of Appeali granted leave to appeal 

AD evidentiary matter and pleading* 
requirtd by Article 78 had been lerved 
and the complete record wa> hefcre the 
Court of Appeal* Judge Charlei W 
Frociiel who wrote the majority opinion 
revering the order of the Appellate Di- 
vision and rerailting the matter to Special 
Term observed on the argument of the 
appeal that the Court could not di*po*e of 

T~Ti*lul rf ikv fwUm m* fmtuu wwy 
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the entire matter. It hai no original 
juriidiction 11 and Special Term had not 
theretofore paned upon the propriety of 
the amweri. “The Court hai no original 
juriidiction; all iti buiinen ii appellate 
business." 11 

Of courie, if the Appellate Diviiion in 
a caie like the (ySnlt caie had choien 
to reverie the diiminal for the Statute of 
Limitation!, with the complete record be¬ 
fore h, it could have made a final dii 
position of the matter on the merit*, 
something the Court of Appeals did not 
have the power to do. Thr Appellate 
Division, being a branch of the Supreme 
Court, has unlimited original a* well as 
appellate jurisdiction. 

The New Jersey Supreme Court, that 
state's Court of last resort, in a case like 
the 0‘Xrilt proceeding would have origi¬ 
nal jurisdiction in its discretion to make 
a complete determination without the seed 
to remit the matter to the initial court 
The Constitution of the Slate of New 
Jersey,* 1 provides the necessary juris¬ 
diction as follows: 

"The Supreme Covet • • may exerciu 

such original as may be 

iurnur) to the complete rmvutiffl 

of any 


were Decenary for a cosaphte detenaina 
tion of O'S'rdl v. Sckrcktrr. The query 

a 

York Court of Appeals should not be 

•a hat af die New Jersey S syren Court 
la aadte a fall durraanau'N a its As- 
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when a complete record is before h are 
obvious. Aa baa been wetl laid by the 
Section of Judicial Administration of 
the American Bar Association: 

'The fact that error hat been found 
doet not necessarily mean that a new 
trial it noresaary. Sometimes the record 
on appeal contains adequate material 
from which a proper judgment may be 
formed. Where this is to, the appel 
tatr court sbaaid enter or direct the 
entry of loch judgment at permitted by 
Federal practice. fSee 28 U. S. C. 

Where the taking of evidence 
it required only with rripect to a sep¬ 
arable part of the cute, a partial nev. 
trial rather than a fall aew trial should 
be ordered-"* 4 

It it therefore reennunended that the 
Conaotudon of the State of New York 

be amended accordingly 

After rrmuttitar by the Court of Ap¬ 
peal*, Justice Markewich declined to pro- 
reed with the cate which wat instead 
heard by Justice Henry Chy Greenberg 
The latter related that the authorities 
fuDy rabhtantiatc-d petitioner!* cuntratiovi* 
concerning the answers ander review but 
he remanded the matter to the Gvil Ser¬ 
vice Ceosstwn because 'it is s»t die 

la an exaasmabon dealing with technical 
and highly specialised fields “*• The 
Court thereby abdicated its fsuction of 
jndwxal supervtsson of the ikiefs^cutioni 
of administrative agencies ** 

Aa appeal was takvn frsm Justice 
Geeenberf'i order which was eqnivalsnt 
Se a denial of relief Ten surasths birr, 
the CKil Fell ice Genndwlcn reported hs 


ne«» 


Tht City Record the bare statement that 
no change would be made in the original 
answers. The Appellate Division refused 
to review Justice Greenberg's order on 
the ground that it was intermediate.' 7 It 
then became necessary to request Justice 
Greenberg’s permission for leave to ap¬ 
peal 3 * but he denied this application. The 
only alternative left for petitioners was 
to petition all over again to Justice Green¬ 
berg. This time he dismissed the peti¬ 
tion flatly. 

It is difficult to understand the rationale 
of the Appellate Division’s determination 
that Justice Greenberg’s remand to thr 
Gvil Service Commission was an inter¬ 
mediate order, in view of Special Term's 
assertion that it was not the court’s func¬ 
tion to evaluate answers In view of 
Special Term’s conviction that it was not 
its function to review these answrra its 
order of remand was as final a denial of 
judicial relief as an order of dismissal of 
the petition would have been. Perhaps 
the Appellate Division confused judicial 
finality with administrative finality. As 
stated by Cohen and Karger:» 

“An Article 78 proceeding, on the other 
hand, is, for at hast wee parpoees. 
distinct from the administrative pro 
reeding; so that the administrative de 
termirvatioa sought to be reviewed may 
he nnn-ftnel. yet an <s<kr m the 

Article 78 proreedmg finally denying or 
graetiag the relief sought therein trill 
he held to be a final order <let» i awning 
the jmhcml proceeding "*■ 
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The query u suggested whether the 
Appellate Division should hare authority 
to reject an appeal upon a technical in¬ 
terpretation of what constitute* a final 
order upon remand to an administrative 
agency which has theretofore fully eoo- 
■idered the problem.* 1 It is recommended 


21 In Matter of Jtscheefrr G+m & EUcirtt 
Csrp v. Mmltbts. 291 W. V. 10J 1194*). tb- 

( »wt mi Appeal* duo>a«fi am mmmmml vith lm* 

to tpplj tt tbe Appellate Dtm>u a for cloH§- 
ilioa whether the rmud to vac McaeT wai 
ISwal or 


in the interests of justice that the Appel¬ 
late Division be required to hear appeals 
even though the orders appealed from re¬ 
mand matters to administrative agen¬ 
cies M 


The nrw Civil Practice Law and Roloa 
which beown effective September I. 1961, re¬ 
quires leave to mooeal from on? order puraoaot 
to Artiele 21. tool or intermediate. A peon 
■ioa aotboriaiog the Appellate Division to grant 
■neh leave upon refusal of the inowe who made 
tho order or opow direct application ehowld ita 
prove the admioistretaoa of jurtics. Civil Prac¬ 
tice Lew sod Rules, See. S70I (b) 1, (e). 

[Lews of N. Y. 1962 Ch. 201 p 


NEW'S OF COMMITTEES 


At the Stated Meeting of the Association, held on Thursday. 
November is. 1902 . the By-laws were amended to provide for the 
creation of a Committee on the Civil Court to conform to the 
reorganised court system. The Comnuttees on the City and Munic¬ 
ipal Courta were merged into the new Committee. 

The Committee on Corporation Law was made a Standing Com 
mittrr of the Association to constat of twelve members. 

The name of the Committee on the Domestic Relations Court 
waa changed to the Committee on the Family Court. The com¬ 
position of this committee remains the same. 

The following list of Chairmen. *’ice-Cbairmen and Secretariee 
should he read as a supplement to the list that appeared fn the 
September-October, 1962 iaaue 

CIVIL COURT 

i Formerly Cty sad Mtadripal Courts) 

Harry SoM —. ■ — —»... Ckeirmem 

CORPORATION LAW 

J KM I Ftild ( Wssm 


FAMILY COURT 

fFaffmrty Dimmtir RHattons Court) 

Jacob T Zuhtrman 
Ptniap F. SJornna 
Laa F. lung" 

LABOR RELATIONS 

HaraM L Lmsmatmrg 
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LEGAL AID 

Joseph E. Steigrrun 

Abraham Fishman .... Secretary 

PUBLIC RELATIONS 

M. Marvin Berger 

France! Crmberi Secretary 

TAXATION 

Harry Janin 
Morton reootr — 

YOUNG LAWYERS 


Robert S. Persky - 

Charles G. Moerdler 

LAW DAY SPEAKERS INVITED 

William Charles Herman, designated 
as Chairmaa of the Law Day Sab Coen 
mittee of the Young Lawyers' Committee, 
ann ou nces that the Association of the Bar 
of the City of New York is cooperating 
with the New York Comity Lawyers 
Association in providing speakers or. the 
topic of 'Law Day " 

The Law Day Sofa Committor s pro¬ 
gram for Law Day. 1963 has already 
been see fas motion and participation on 
the part of members of the New York 
Coooty Lawyers' Association aril] be 
welcome High schoofi and vocational 
Schools will shortly receive anno once 
mrnts that apaakers will be available So 
address assemblies or classroom groups 
on the aobtcct of 'Law Day,' and it it 
e« pec ted that roqoests for speakers aril] 
ftctfd the pombrr nttfrid ImI itAf who 
this phase of the Law Day progr am 


Ta availability So 

» a ehrir 

yen 

to Miss Easily Vofp at the 
of the Aas octal ion 


Secretary 

Miss Yolp will compile a list of volim 
teers to forward to the Law Day Sub 
Committee Chairman William Charles 
Herman who will make the speak 
ing assignments directly with volunteer 
speakers 

CLIENTS' SECURITY FUND 

President Shcrpsck, reviewing scaae of 
the rrcent activities of the Association at 
the Stated Meeting held on Thursday, 
November 15, 1962. Informed the members 
present of the progress made in imple 
"■using she Clt****’ S^rwity F««d which 
had been established by the Board of 
Directors at its meeting on October 9, 
1961 

The Board approved the report of a 
Special Committee chaired by New York 
State Secretary of State Caroline K 

Siason and ado p ted a r e s ol uti on stating 
that the purpose of the fond is to mam 
tain and protect the good name of the 
legal profession by providing tome mens 


The Board aho appropriated the mi of 
ive thousand dollars to the land. 
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Lawrence H. Schmehl 


among occeinoni to the hbrary were Ike 

fotiiKrmfj important OnbmeatU'ns, tome 

irAi eh art tnamaiea or 
by the Librarian. The ,4ttcruk <*) indi- 
cetiet /'mentation made to 
hon hbrary. 

Arnould. Sir Joaaph. The Law of Mi 
rmc Insurance and Average. 15th 
edition by Lord Chorley of Kendal 
and C. T. Bailhache. (Steven* ft 
Son*. London, Eng.) 2 vola. 1961. 
$42.75. A (tandard work on the sub- 
feet 

*Aaaociation of the Bar of the City of 
New York. Meatal IThseis and Due 
Process: Report and Reoommenda 
tmnt on Admia*ion to Mental Hot- 
pital* under New York Law. (Cor 
ncll University Pre»*. Ithaca, New 
York ) 1962. $5.00. See book note 

* 20 119. 

Bailey. Henry J. The law of Bank 
Checks. M ed. Reviled and En 
larged. (The Banking Law Journal 
Bo*ion. Maul 1962 $20.00. A 

■ tandard book on the nbjcct 

* N«w York Law and Proof 
B» L. R. Framer. E L. Bisk in d 
and R. Milgrim. rola. I and 2 fM 
Bender ft Co. Albany I, New York.) 
URIM To be mmpkts m W vol- 
anrt The application of the rulea 
of evidaaea and of techniques of 
proof illaitratrd and explained. 

Braftdy. Leopold. Diaea*e and Injury. 

It lappiaeott Co, Philadelphia. 

Pa.) im*. $i2Ja 

< Dr. John. urn w of Neg 

Kf«arr 4th ed. edited be R A 
Pane*. (Sweet ft Harwell. Ltd. 

$16 J« 

F. and LAadeeH W. H B 
Law of Tort*. 12th ed. edited by 
A. L. Anaitage et at fSweet ft 
Maawell. Ltd, l/afoa. Eag.l 1961 
$24 40 A coaapfete re vtasosi and ar 
rangrmeat of a (tandard treatise 

• Raii a i a* Abroad. Edited by 

Heary Ibadan. (Practi iag Law 
N Y. 7. S Y l 2 

$2900 Ve boob note e 30-120 


Fraaer, W. Kaapar ft Stewart, J. L. 
Company Law of Canada. 5th ed. 
by J. L. Stewart and M. Laird Pal¬ 
mer. (Carswell Co, Ltd, Toronto. 
Canada.) 1962. $44.00. 

*Priedman. Milton R. Preparation of 
Lea*e*. (Practising Law Institute 
General Practice Series. New York 
7, N. Y.) 1962. $4.00. See book note 
v 20:119 

Gaaaman, Benjamin. Election Law 
Deciaion* and Procedure. 2nd ed. 
2 rol*. (Williams Press, Inc, Albany, 
N. Y.) 1962. $37.50. The Standard 
treatise on the subject. 

Galfand. L. ft Magana. R. D. Court 
room Medicine: The Low Back. (M. 
Bender ft Co, Albany I, N. Y.) 
1962. $35 00. An important refer 

ence manual for the trial lawyer in 
a personal injury action involving 
medical fact* and problems in low 
bark injury. 

* Greenwood. Glenn, ed. Index to legal 
these* and research project*. Publ 
No. 9. (American Rar Fr.sndaiina 
Chicago 37. III.) Free. “The Little 
Green Book” includes electronic 
processing methods used to sort and 
index legal material*. $3 00 

Orona, Dr. Hana Criminal iavestiga 
tion: A Practical textbook for Magi* 
trates, Potiee Officers and 
5th ed. by Richard I^e ifric Jaekaon 
(Sweet ft Maawell. Ltd 

1962. An Authoritative ref¬ 
erence work. $9.75 

*Hasard, John N. and Shapiro, Isaac 
The Soviet l^gal System. Parker 
School of Foreian and Comparative 
law. Columbia l aiverwty. N, Y. C. 
(Oceana Publ, Inc, Dobbs Ferry. 
N. Y ) 

Joinsaor Walter g. Coaffict of Lawa 

2nd ed. (Wilsoa et I^Bcar, Ltd. 
Montreal, Canada.I 1962. $35 00 

Jonaa. Laoaard A. I.eaal Form*. 10th 
ed. t yol*. (Bobhi-MemM Co, ._ , 
ladmaapoh*. lad.I 1962. ROOM. A 
standard guide aad a arts nty (or 
atsoa aad checkiag of legal 

forms 
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Kdio, Robert Charles. Inienwuuwal 
Uw of Commerce. 2nd ed. (Dennis 
A Co.. Inc., Buffalo. K. Y.) 1961 

$10.00. An introduction to business 
law for the prospective foreign trader. 

Llewellyn, Karl N. Jurisprudence 
Realism in theory and practice. 
(Univ. of Chicago Press, Chicago, 
III.) 1962. $*.95. A collection of 

essays by a master craftsman of 
legal philosophy. 

‘McDonald. Robert J. Corporations 
and Corporate Distributions. (Prac 
tising I .aw Institute. Fundamentals 
of Federal Taxation Series. New 
York 7, N. Y.i 1962 $5.00 See 

b.ok note ». 20 :121. 

•McWhinney. Edward. Constitution 
alum in Germany and the Federal 
Constitutional Court. A. W. Sythoff. 
Levden, Netherlands 1962. COceana 
Publ . Inc., Dobbs Ferry. N. Y.) 
$400. A review and study of the 
Bonn Constitution. 

Maraden, Reginald G. The Law of 
Cdlisions at Sea. lltb ed. by Ken 
neth C. McGufhe. (Stevens & Sons. 
London. F.ng.) 1961. $3200. A 

standard treatise. 

Maxwell. Sir P. B. The Interpretation 
of Statutes I Ith ed. by Roy Wil 
soo and Brian Galpin. (Sweet & 
Maxwell Ltd.. I^ondon. Eng J 1962 
$11 20 . 

Moors. James W. and Vaatal. Allan D 
Moore a Manual: Federal Practice 
and Procedure. (M. Bender A Co 
Alhanv, |. N. V.. 1962. $3« 00. A 
handbook on the general practice in 
the federal courts with references 
to Moores Federal Practice and to 
Benders Federal Forms 

Norris. Martin J. The 1-aw of Seamen 
2nd ed. 2 vols. (Baker. Voorbis A 
Co. lac.. Mount Kitco, N. Y ) 1962 
$40.00. A current, comprehensive 
work on the topic 

•Parker. Allan J. Deductions and 
credits (Practising Law Institute. 
Fundamentals of Federal Taxation 
Series N. Y. 7. N Y. 1962 ) $3 00 
See book note v. 20:121 

*Rnaasl. Francis Tragedy in Dedham 
The St >>rv of the Sacco-Vanzetti 
( aaa (McGraw-Hill Book Co, New 
York. N. Y.) $7.95. See hook re 
view ▼ 20 5* 


‘Schwarts, Barnard. An introduction 
to American Administrative Law 
2nd ed. (Oceana Publ. Inc., Dobbs 
Ferry. N. Y.) 19o2. $7.50. A re 

vised and expanded treatise designed 
particularly for law students 

‘Smith, T. B. Studies Critical and 
Comparative. W. Green A Son Ltd., 
Edinburgh, Scotland. (Oceana Publ., 
Inc, Dobbs Ferry, N. Y.) 1962. 

$12.00. The problems analyzed in 
this book are world-wide. The mod 
ern lawyer and legal historian will 
find these studies profitable reading 

‘Szladita, Charles. Bibliography on 
Foreign and Comparative 
books and articles in English 1953 
1959. (Oceana Publ., Inc . Dobbs 
Ferry, N Y.) 1962. $15.00. 

‘Toynbee, Arnold J. America and the 
World Revolution. (Oxford L'niver 
sitv Press. Inc.. New York, N. Y.) 
1962. $4.75. See book note v. 20:121 

‘United States Commission on Civil 
Rights Report. 5 vol*. (1961) Supt 
of Doc , Wash.. D. C. This Report 
in five volumes includes all findings 
and recommendations made by the 
Commission. $5.25 per set 

‘Weinberger, Andrew D. Freedom and 
Protection: The Bill of Rights 
(Chandler Publishing Co.. San Fran 
cisco, 5. California.) 1962. $3.00. See 
book note v. 20;119 
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Narcotics and the Law: A Critique of 
the American Experiment in Nar 
cotsc Drug Contrel. By William 
Butler Fldridfr American Bar 
Foundation. New York University 
Press, New York. N. Y. 1962. $5 M 

The Administration of narcotics regu 
lation in the United States involves nwdi 
cal, legal and law enforcement agencies 
The author of this honk limited hit re 
search and study to the opiates and their 
synthetacs. Following a review of the 
legal profession s activities in the held. 



BOOK NOTES 


Mr. hldridge preienti an exhaustive ex¬ 
amination of the evidence and eftective- 
ncss of our current program covering 
narcotic addiction and traffic. 

Tilts excellent documentary analysis 
it well written and provides to the legal 
profession an impartial evaluation of the 
problem. Following the t«xtual matter 
are tlie conclusions arrived at and recom¬ 
mendations with a teriet of Appendixes 
and accompanying notes, including se 
l« ted references to literature on the topic. 

Since compiled statistics give evidence 
that a major cause of crime in large 
cities is the result of narcotics, this book 
u important to the lawyer and of vital 
mterest to concerned citieens for its im 
pact upon oar national welfare. 

Mental Illness and Doe Process: Re 
port and Recommendations on Ad 
mission to Mental Hospitals under 
New York Law. Cornell I'niversity 
Press, Ithaca, New York. 1962 $5 00. 

This volume reports the study, con 
elusions and recommendation resulting 
front a review of the law and procedure 
for admission to ana release from mental 
nocpitals in New York State. A special 
Committee to study commitment pro¬ 
cedures of the Association of the Bar of 
the City of New York m cooperation 
with the Cornell I.aw School spent al¬ 
most two years on this exhaustive study 
resulting in unanimous agreement on the 
hanc principles 

These rec o mmendations cower Cnmpul 
sory Admissions. Emergency Admissions. 
Newer Procedures. Practical Problems, 
Voluntary Admi-.si.ini. the Physicians 
and the Lawyers and the question as t-> 
who is Mentally III ? 

This important report in JOJ pages is 

Statistical Tables ; Some Observations 
on the Hospitalization of the Mentally 111 
nndrr European laws by Rath Rorsnrr; 


in addition to the critical question ol 
admission and discharge, the book deals 
with two specific problems: (I) the law 
affecting the property and business inter¬ 
ests of the mentally ill, and (2) admis¬ 
sions in criminal cases. The report, 
however, is not an exhaustive coverage 
of all problems in these fields. 

Preparation of Leases. Ry Milton R 
Friedman. Practising Law Institute. 
Cicneral Practice Series. New York, 
N. Y. 1962. 

A revised, current edition of a mono 
graph prepared primarily as an aid for 
lawyers who lack extended practical ex 
perience in drawing liases. It docs not 
purport to be a treatise on the lavs of 
leases, hut is an invaluable guide to the 
drafting or passing upon leases. The au¬ 
thor provides carefully-worked-out forms 
w ith advice and checks against omissions 
The coverage is complete; each section 
discussed is fully annotated with references 
to case law, treatises, articles, etr , so tliat 
one may be assured of the arcuracy of the 
textual matter. Beginning on page 161 
there is included a series of descriptive 
appendixes followed by a work sheet and 
an index helpful in finding the material to 
be included in the preparation of tha lease 

This compact publication is an indis 
pensahle desk manual for the lawyer en 
gaged in the general practice of the law 

A subscription foe the several srrirs of 
fieneral Practice. Trial Practice, funda¬ 
mentals of Federal Taxation is a sound 
investment and an essential hsindatson to 
a legal pesrtitioner ■ library. 

Fraadom and Protection: The Bill of 
Righta. By Andrew D. Weiaberger 
Chandlrr Publishing Company, MM 
Mission St.. San Fraarnco S. Cali 
forma. 1962 ti 00 

The author, a New Y*k lawyer 
■fsmlintt m cowetitutinnal law and the 
law m inti ng to the pnfunnwg arts, for 
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many years hai been in the forefront 
of the civil rights and liberties struggle 
both m the United States courts and 
United Nations tribunals 

In the foreword, the learned and expe 
rienced writer of this treatise on the free¬ 
dom M all people describes "Personal 
Liberty in Today’s World" and the perils 
attendant to its presers-ation. 

The book consists of two parts: (1 ) 
The Bill of Rights in History, and (2) 
The Bill of Rights Today, followed by a 
series of Appendixes presenting the text of 
constitutional documents on the Bill of 
Rights, a bibliography of public at ions re¬ 
viewed by the writer, a Table of Cases and 
an Index arranged by subject matter. 

Part I is a brief explanation of the Bill 
of Rights, its Sources, Anticipations, and 
Contrasts, and the Judicial Review. 

The major section of the book (pp. 21* 
149.1, li-ted as "Part II The Bill of Right- 
Today,” comprises a study and an abri'tg 
ment of the United States Supreme Court 
cases covering civil rights. The rases are 
prefixed by comment! and interpretative 
statements of the author. 

In this e■■np* r t hoc* ora obtains a clear 
understanding o< the problem attendant to 
protection of personal lilvrty and the dan 
ger to its dest'ixtkin by N’ari«tr. Fas 
cism. Communism and kindred totalitarian 
governtsHsta. The issue of personal lib 
erty is of ataa/W importance ts> all of the 
people and ttas study by Mr. Andrew D 
VS esnherger is aa important contribution 
on the subject 

Doing Baotneas Abroad. Farted by 

Henry I -usds a Practising I .aw In 

stitute Vew York. H Y 1962 2 

veils. 7M page* *25 00 

As stated tn the TntrnduriHW ti tl i- 
outstanding rurrrwt psAfi atkei (see vof 
mne I. p xxvt "The parp «e of this stork 
is to prrsent the many areas of less and 


business which must be underitood hy 
legal advisers of businessmen who are 
engaged in or contemplate a foreign busi¬ 
ness operation." 

Twenty-three specialists contributed 
this expert guidance on all topics regard¬ 
ing American industries’ investment in 
foreign lands. The senes of chapters by 
authoritative law and tax experts rovers 
every phase and problem that exists or 
may arise for companies already engaged 
in foreign operations as well as those 
planning new overseas business. 

Everyone concerned with the Common 
Market and the impart of the European 
Economic Community will appreciate hav¬ 
ing this major contribution to current 
tax. business and legal protection. Re 
sultant United States and foreign taxa¬ 
tion. antitrust laws and otlicr regulations 
foreign labor personnel and problem- 
statutory fringe benefits are tome of the 
topics clearly defined and ilarified For 
each country of Western Europe, Latin 
\meriea and the democracies of Asia 
there i« included specific muntry-hy-eoun 
try coverage on peeferahle forms of 
hnsine«s organization and rorrrlatcd ma¬ 
terial I .egal rvsp firemen ft foe forming 
branches, corporations, limited liability 
companies nr joint ventures are clearlv 
set forth 

The work also eontami a J6 page check 
list of every aspect and possible trouble 
spot, prepared by editor Henry Landau. 
There is a full bibliography and a com 
prehriisive index replete with information 
analysis of pr.<lama solutions and prarti 
eal suggestions 

This is a < ‘ attribution of genuine im 
portanre to United Jitates haasneasinen 
and the legal profes«r«i 

Ravenna Act of 1M2 with nplundoa 

Conun arc e Clearing Hussar, lac . C-.i 

ca(o 44. I Hanoi a 1962. *200 

la this Imahlet tha psAfi shies jeaaal 
a timely tax asd e tha M teat 
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of the Act t IVtoJ Public Law 8"-&J4) with 
explanatory matter covering it'* broad 
provision*. 

The chang'■* include Busine*t Credits. 
Income, and Inductions; Tax Treatment 
-f Special Organizations; Taxation of 
foreign Income and Investment and other 
important change* in the tax law. Text 
tl e new law ’* jin* on page 85 . the 
explanation of the changes I* reviewed 
tegmning on pagr 5. 

For an informed a--d dependable quick 
'eference guide and study ■■! the new tax 
h a t*n> puMx atior i* imalual.'e 

New Retirement Tax Benefit* for 
Self-Employed. < •.ninicrce c learing 
llouu, Inc . Chicago 4'.. Illinoic 

This Lw ( lik*.’ Puhlii l aw 87 /V2' 

;ern.it* the professional ■rr business iidi 
vidua! ir partner deduct up t ■ 
annually of anvmnt. *et a-id. under a 
retirement pLn. f ,:nj>io)t( - of t(;e pro- 
icui a,a1 or humn ofive nuut also be 
cose/cd by the plan and the amount* 
directed to •marring th» *r le-ttcfit* br 
cotne -tedvr ti!>!e in ocular «.aie*e a* 

In tlis* L*4det of dfi pag< * is presented 
In! 1 details aJiout these rv w tax and re 
tirment hrnefit* (nr the *elf enipb-yrd 
w *tb explanation. *imphficati*»n of the 
rule* and various r.Kir*e‘ id action nj»n 
qua It Wed inihnihaili Pertinent pnr 
mess of the Cseeagtrr ilepeti are given 
and Vexed by paragraph reference !*• the 
law as i re n fbtl 

T* IS ter4|let '* * d-Teesdahlr , useful 
g*j*r*e to fas matter* and intee-t* *n this 
mortars •* w phase ' f (*dfra! tataTtor- 

A nsaeiew and tbs World RctiMwi 

B» Arr seiM ) Toynbee < Ixtord ! ns 
rersits Press lor. New L<k N V 

Ml' 

Thn arm nt three arts id lectures •• 
iih rirtal raiding t all rnortrmd with 
Aaaara t p^re in nrtmprrt hist o ry 


T he tint set of lectures entitled “ I he 
I'reient-Iiay Kxperimrnt in Weitem Civ¬ 
ilization," is an historical survey of the 
position of America during its early 
period. T he second set of lecture* re¬ 
views America in the nineteenth century. 
The learned author make* a critical in*!;. 
*i* of the part America is taking today in 
World Affairs Me contend* America 
ha* drpartrd from the inspired leader of 
the World Resolution to become the lea- 1 
er of a world wide anti-revoluti. nary 
movement in defense of vested interest* 
The final lectures discuss "The economy 
of the We»fem Hemisphere" in the chang 
ing world, the Latin American resolution, 
and sum up with the ronrlu*i*»n that unle** 
-octal ju*tu e i- attain'd by the Ami rican 
•hr c ratio revolutionary na tied, the Ru* 

- i.i i’ ( immimi-tn* i evolutionary mat bed 
Will he nc# n»ly in Cab*, but In 

■then I a*tn Amm an Cmastries 

In the aunda of tbiaLing Aaxrvaii- 
t : esc lecture* will stir disturbing d* eight* 
regarding i.ur present day position and 
I- lies in “One World" a* pu'orr.; by tin 
Lie Wrialeii V. s!IV i- 

The brilliant author a rat lecturer pit 
ent* a ttudy of idcnfagfca and challenge 
'hat rntsrmi the wrffarv and future of 
America 

It la rro inmrn ded Trading for a clearer 
ins igh t and undrrstawdmg of the ahm 
reaction and attitude regarding Amerce an 
Foreign Policy 

Dadoctioaa and Crwht* By Allan I 
I'arkrr I*N? U 00 Coc pot a tioaa 
a ad Corporate Dietribotioaa Br 

Robert J Ur Ibmalsl HA? $« Oi 
I'rai rising law Institute Fonda 
mentals of Federal Taxation Series 
New York. \ Y 

These turn nvumgiapbx. lowed as aunts 
t the Pesh-raJ Taxation Ne f ei ram ms 
r- etant phasei of taxation 

Mr Parbtr ptoaidas a <h« rabbit gwtdr 
*o the factor■ iviahuftsag dar ratraianaa 
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of taxable income. Following an intro- 
duct'icy statement. the author diicuun 
Butineti Expentes. Property Deductions. 
Income-Producing Activities. Indieidual 
Standard Deduction, and Allowable Cred¬ 
its 

Mr. McDonald contributes a guide to 
the taxation of both the corporation and 
the distributees of distributions made by 
it. His monograph provide* guidance as 
to the Taxes to Which a Corporation May 
Be Subject. The Tax Base, Corporate 
Distribution*. Stock and Shareholder*. 
Redemption Through Use of Related Cor¬ 


porations, Corporate Liquidations, Col¬ 
lapsible Corporations, Subchapter S, Pen 
alty Taxes and other pertinent matter. 

Both publications merit attention and 
careful study, being written by informed 
and experienced lawyers who are accepted 
and recognized specialists in the field of 
federal taxation. To the practising law 
yer it is important to know about federal 
taxation and to keep abreast of current 
changes. These two publications serve 
this purpose in the related subjects con 
sidered by the writers 


\««l/ IHtll.S 


COL. DAVID MARCUS 

Cast A Oiant Shadow. By Ted Berk 
man. (Doubleday and Company. 
New York. 1*62. *4*5. 321 pp.) 

David Marcus, the sabjact ot this bonk, 
was a lawyer, admitted to the New York 
Bar in 1921. At the tiror of las death he 
was. and since 1*35 had been, a asriabrr 
the Vew York County lawyers' Asso¬ 
ciation He had been a Ovil Service at 

thr United Staves an Assistant United 
Stairs Attorney foe thr So at hem District 
New Y'Ck. Cot mats saner of Comer 
«d the City of New York and a 
t«n« vary Magistrate as well a* a pear 

While thaa bo.* by Ted Brrhaam m 

artsvstars as behalf of the Seaat af 
iImtum «• assay trnaMad dags, as a 
and lender, it saraw absasdaatly ■:! 


man hr seas and imbued him with sarh a 
deep and frrrent tense of right and strong 
as he feh it in daily lifr. that he was 
ready to give hit tHe to uphold those 

The genrral public a tavariabiy ignu f 
ant of the details of a man s life, although 
it it usually weft Iraotm to his friends 
and intimates What impels a man to do 
certain things it shrouded in mystery and 
seldom it brought to thr surf are 

Thr hie if David Marram, i licts s ai rb 

the pssbhr In this book Itaahie hlltd 
with cnMradirttr— and seith aremsigtly 
aaexpbmabie actions It aoald haw hern 
easarr fur C done! Marcas to haw bvrd 
hst blr m eetnpbrosre. It wadd haw 
been easier to haw followed the prartsrr 
dw bw and w*th ha pcrwawbly at 
tamed great •ursam and rtrha* It wsmM 



m saart'l euartisas ta the 
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-r« made plain When moral i--ues and 
)u>th r were rmuivrd David Marcus was 
prepared to sacrifice all other coos drra- 
His wlvJr lifr is a rcr-nmt of his 
Ma-ti-en t :S «.<■ moral issurs Hi- boy- 
U»id wa« s*'eprd in pnvrrtv which hr vir 
nx-urt'r-! » i»h thr hrlp of bis brother 
H’» jTtrrvianrr at the United State- MiT- 
•tsrv A.-a-Vrry was an ordeal which He 
al— surmeurtfed His i-oiitiral activities 
brought v-rr into rinse rnntart » th thr 
•fl rrr »'«<wt.t in thr City • f N’i w York 
at the 'r* whrn the City of New York 
dr-perafr*T needed reformers His per 
•e»ial irs»*''ty endeared him • . May r 
1 afinardsa who placed him m positions of 
•rtwt and confidence With his barkermnd 
Of psihfic srrvice ami drdicassnn he riaild 
hare g etc far as a political candidate and 
as an ;-oiif prartithwier of the law 

11 us ever when \\ ofiri War II thrrat 
rnnt and which he foresaw, "Mickey" 
Marcus re-entered the Army of th* United 
S»atrs and rvpmded all his efforts tn its 
behalf His value as an organizer and 
vlarvwr was surh tliat hi- a-.ismnent* 
* rrr ed the highest lewis all 4 which 
1* r treated skillfully Hr saw aitin 
•sox- ig the variosn theatres . f the War 
a»l attrndrd the many rmnlerenres suhse 
c er t to the War He heosmht all his 
tslents t . plas •*! the nurner si* pr-Mctm 
whwh he met The Iwavs-t* ul Nazism r- 
< sefsn a oy were indehbiy -tazmed < n bl¬ 
ow Jewish racr and the s-rfrering whsrh 
■t had imlrit'sv knew no tasmd* 

V\ >wn ihr leswlrrt of 1-ras 1 wsn bed ''W 
*r n-'i > sdsmi sesth anbury barker -and 


“Wirkn" Mints VII svsiUhtr 
> olSsst firmer m the I Si 4 Kes» 

Yet was pwtpsvd, g|m hem - M* 
sewwd in Israel, nrirr the ass-awen 
-arise f M - ‘ear I ky ee. and f -1 d the 
'wr Misty 4-yrrpiM >s stars f fl *» 
■e. s”i.k. Hr f said a firSnf sp'' 


which in some way overcame the lack of 
the projier tools. At a realist he set about 
organizing an army which could rope with 
the various aggressors. How well he ac 
rompli-lied thi* rliore it detailed in the 
book. He whipped green but willing 
troopt into a fighting army and built rnadt 
and brought in supplies. His energy was 
boundless and bis good humor, info limit. 
He worked constantly, never -paring him¬ 
self He returned to the Unit'd Statet 
but could reit stay He had to return to 
complrte the job. Again he left assured 
siirrr-s 

"Mickey" Marcus saw bis efforts 
brought to fruition before his untimely 
and accidental death Before he met bis 
doom he was placed in command of the 
Jerusalem front as a Brigadier fw-nrral. 
tl us hemming the first Jewish soldier to 
hold that rank in Palestine since the im- 
m- etal Judas Marraheu* He was the 
first Cieneral of in armies of Israel in 
2,(MI yrars Hr was buried at V\ cst 
Pmnt. thr ossiy soldier there interred who 
was killed hghtiag under a foreign flag 

Hu was a turbulent hie and a reward 
mg osse. Hr must have Had thr satssiac 
tion of knowing that ant <nly were his 
rfforts a; pen lated hy thr sahabttants of 
Israel twit that hts feeling of justice had 
rmstfiMred T'uli he was a soldier for 
all liansanits 

( rtil I I'.oai skrfiig is a faithful 
flrioitltim "1 liss Wr It I* well written 
irsd di- loses facet- wtarb were prevagdr 
'«nkis>in. rsoyt to a few mthaatrs It 
i» m rtl worth rra*1ina i»* oni* hreatni- 
■t pm a -Mailed amount of thr tr-ndsb-1 
-lays of the Sta*r «d load hat si— • t» 
ram H a hat an nVssb-’w maw did 
keraaii he brKrved -a Justsrv In these 
dt vs st hew so msrti n akv-n is ptared 
» nslnisl swerrss tt fdrnh m a«d 
iKtgH arresting h- War* il-si' i — -.i.-t 
pSsn hsvd m oesv» to lists H r his per 
srwsal *» r jvf« 

RAPHAEL P KOKHIO 
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PRICE DISCRIMINATION 
UNDER THE 

ROBINSON-PAT MAN ACT 

Price Discrimination Under The 
Robinson-Patman Act. By Frederick 

II. Rowe. ( Little, Hrowr, and Com 
pony, Boston. Man. and Toronto. Out 
The Trade Regulation Sene*, 19t»2 
>2J.50 . 

Thn valu'd !t Maly U near at 

hu.-.d to '■>’•1; ; ractithner wb- i- Iiks.lv 
t > 1 * i-d'-rd 1:0-i to ir.trroret !’i ;i 
Srlicip !ar* of * u < K' hr pat- 

i-a« Art It it a m «M • * it; ■ 

hist -ua! rc**ar K ar ' p*-rtr.ti: a anal 

> '1 - lolss’ii". th- T.,! !t "t 

!<• the diou-o ■.. In it h k'.s.j' a! com 

The Ap7ei>di* -rt. f r:h the legislative 
hiatus isi t! r V-danoat Pat tj- Aft, in - 
i; 1 .r.»r the f rromirr " - and the 
ifou-e Senate an! fiefmvr Report* 
After a p-*—f by 7».mt d'se-owm <4 tie* 
jurndiefi eat rerpnreme r*t« e-f ttw Art. the 

pr.ee di*erm*inati n and the defense* 
there! > Understandably tb»s 1, the fore 
•if the study Included •* an inahm nf 
the questm of "Third l.me" 

Coenpetitiee injury. and <ii <o*t joslihrj 
teat, w hw h ha* pr o s e d "oanpie-y and 
frustrating as prartwr iy 266>. (.hap 
tee t whsrh p r « mi b as ralwsssttvr treat 
mem of I he "end iajth urrtmf of 
rnasrttt<e • price, also fwiuei the kt 
iUs’i<e effort* to "curtaaT thi> defrr.se 
A is «f the uppoai-at* of aurh effort*, it 
*aay be noted, a-e the Depart-near <4 
Ciataaini’ and the AaU Tr«a l h risen nf 
the rirsartmrnt nf Juatste i p 2361 

V> Ira thiaistgb h (hr dnrassa n of 

See teat* J > r '. s >* 1 snd < * 1 , and be 

the taa* the suke ha s. he i h*« analyst* 
rd the nirnil RsbiUliei under Arttue 


3, there will he few dissent* to his rec¬ 
ommendation that "Section 3 today ■* a 
legal derelict deservine merciful demi»e" 
(p 4"4> 

Currently, the most important prohletn 
of interpretation would »rem to be tlw 
buyer’s liability for discrimination not 
under Robinson-Patman but under Section 
5 of the Federal Trade Commission Act 
Potion 2 (I; of Robinson-Patman, which 

■ klarcs it unlawful for a buyer "know 
ingly to induce or receive a < prohibited) 
discrimination in price" ha*, with minor, 
limited exception*, rarely been invoked. 
However, this year the Second Circuit 
Court of Appeal* upheld the F.dsral 
Trade Commission in its contention that 
t' .nqr*.*, through an “uversight," failed 
to include within Section 2(f) tin kii"W- 
—.s receipt by buyer* of di»pr. ;• Mi.ciate 
promotional allowance*. Furthermore, 
said tbe Court, even though *uch a pras - 
tke i* not "exprestly proscribed’’ by Se> 
lion 2 'd > t which cover* teller* not 
Uiirr'i, it i* an unfair mtth.«l of com- 
petition within Section 5 of the Fed¬ 
eral Trade f immiukn Act To quote 
the Second Cirruit, this i* a "novelty." 
end, to quote the author, "the Section S 
notroveriy is ripe for final resolution by 
tlw Supreme C.airt" fp. 433). 

To romplete the p*ctare, Chapter l» 
deal* with invest tgat tan, hearing*, plead 
trig* the sr<q« of cea*e and de*i.t order*, 
and privatr *utt« Finafhr. in perspective 

■ thspter I/’ we ham that -nfor.r-n’ert 
against the “trig buyer " primary target 
of rhr Ac*. ' wa« never anpre**ive" •: 
«4I i citing the fart* amt iigurr* 

K<4a"t>*>-Patman it l.rfr to -u.i 

■ p 351 i but if llu* “exlretnelt jes-tl* 
drafted »tattrtr" ip nc i|«ulmg I *• a-i 
landisl w to be revised. C-asgres* • :T'd 
find no better starting grant than ll'i* 
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ANALYSIS OF 
MALPRACTICE LAW 

Malpractice Law Diaaected for Quick 

Graapinf. By Charles L. Cnanmaoo. 

A Handbook for the medical practi¬ 
tioner to combat actions for damages. 

i Medicine Law Press, Inc., New 

York. N. Y.. 125 pp.) 

Here is a treatise which could be a 
boon to lawyers if its statements of lefal 
principles were buttressed with more an 
notations. However, in the final analysis, 
this work is manifestly a guide for prac 
ticing physicians and surgeons to prevent 
and to protect themselves against malprac 
tice actions. It furnishes instructions and 
recommends further reading of another 
work, by the same author on “how wit¬ 
nesses can prepare themselves to testify 
effectively." 

The author speaks with clarity, repeti 
■ iveness and an air of infallibility some of 
which seems to be well justified. 

As the author acknowledges, malprac¬ 
tice is just another portion of the field of 
negligence charged to physicians. The 
author claims that "The law as discussed 
in this book is generally followed through- 

It appears that the following are the 
plaintiff’s burdens in establishing a mat 
practice case: 

I. The physician-patient relationship 

Z Defendant s breach of duty 

]. Causal relation between breach and 
resulting injury. 

4. Injury and damages 

5. In tome states f r eedom from con¬ 
tributory negligence and service of pre- 


The author points to the 1898 decision 
of the New York Court of Appeals in 
Pike v. Hominqrr, 155 N. Y. 201, as the 
hornbook on the subject of malpractice 
with respect to the duties of the physician 
toward the patient in diagnosis and treat¬ 
ment. The opinion states that “The law 
relating to malpractice is simple and well 
settled, although not always easy of ap¬ 
plication." Nothing could be truer. 

Some of the admonitions contained in 
this guide would require the physician 
to counterbalance his services with papers, 
waivers and consents for the patients’ 
signature. We simply wonder what would 
happen to a patient's confidence if he 
were confronted with a request for a 
signature during each step of the diag¬ 
nosis and treatment. After reading this 
product of considerable research and 
labor, one can recognize the tremendous 
hazards which an active physician must 
invite. The physician risks his fortune, 
reputation and license to practice under 
what would appear to be the most in 
mcuous circumstances. 

While this book appears to have been 
written chiefly for the benefit of the prac 
ticing physician, it can be read with profit 
and understanding by the practicing attor 
ney. It will help the specialists and the 
neophytes. 

This is a work which is splendidly in¬ 
dexed and contains an extensive bibliog¬ 
raphy. It should be useful in lasryers 
and physicians offices, for the author 
deserves their attention and gratitude, 
vines, for the latter, it furnishes a splen 
did paint or place of beginning 

JAC M WOLFF 


WILLS 

Symposium on Decedent Estates: Re 
stractions on Testamentary Gifts to 
Chanties in New York. By Joseph 
T. Arenion. New York l-aw Forum 

8:359-38-4: 385-401. Augu-t. 1962. 

The first of these articles is a report 
of the Proceedings discussing the prob¬ 
lems in estate administration practice and 
procedure and will contests, held on 
April 28, 1962 at the New York Law 
School. 

The moderator of this session. Pro 
lessor Joseph T. Arenson, presented a 
scries of questions to the distinguished 
Panelists of Surrogates of Nassau, New 
York and Bronx Counties, who fare their 
learned and experienced responses. The 
practising lawyer and the Bar in general 
will find a reading of this Question-and- 
Answer documentary matter pertaining 
to the New York Decedent Estate Law, 
both stimulating and hrtpful in under 
s tanding and interpreting provisions of 
the Law 

The companion article in this current 
issue of the New York Law Forum, 
Volume 8, pages 383-401, is a contribution 
of Professor Joseph T. Arenson entitled 
“Restrictions on Testamentary Gifts to 
Charities in New York" a;herein is re¬ 
viewed the “Evolution and Judicial In 
terpretation of Section 17 of the Decedent 
Estate Law." This study and critical 
examination of section 17 of the D. E L. 
raises questions concerning its social 
dearability. The (fi<tingai*hed author of 
the article reports the problems incident 
to this section are bemg stadied in depth 
by the Temporary State Commission on 
the Modernisation. Revision and Simpli 


fication of the Law of Estates, who un¬ 
doubtedly will present considered recom 
mendations 

INSURANCE 

The Extension of Insurance Subroga 
tion. By Spencer L. Kimball and 
Don A. Davis. Michigan Law Re 
view. 60:841-872. May, 1962. 

Beginning with an introductory analysis 
of subrogation, legal or conventional, the 
writers present the result of their study 
on (1) Applicability of Legal Subroga¬ 
tion, (2) Reasons for Denying Legal 
Subrogation, (3) Conventional Subroga¬ 
tion. 

The conclusion arrived at by Prof 
Kimball and Mr. Davis is that ' l egal 
subrogation ought to be extended by 
courts considerably beyond the general!) 
assumed range of its application." Fol¬ 
lowing a careful review of the case law, 
their findings result in the opinion that 
the court should art to eliminate a great 
manv of the double recoveries that are 
now possible where accident and health 
insurance overlaps with workmen s cam 
pensation. claims against solvent tort 
feasors, or other sources of comprma 
tion." 

The authors suggest there may be many 
problems to which abrogation at subroga 
tion would be a desirable solution and 
that abrogation requires careful consider 
ation in each separate context 

This article holds particular interest 
for insarance counsellor*; however, the 
general legal practitioner will find it to 
be enlightesung and helpful 
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Apportionment of Damage* and Con¬ 
tribution Among Co-conapirator* in 
Antitruat Treble Damage Action*. 
By Peter G. Corbett. Fordham Law 
Review 31:111-140. October, 1962. 

The writer atates the "purpose of thi* 
article is to ahow that, as a matter of 
both law and sound antitrust policy, con¬ 
tribution among co-conspirators in treble 
damage actions should be allowed whether 
or not the c -Conspirators are joined in 
the action." 

Following an introduction to the topic, 
Mr. Corbett discusses “Preliminary Con¬ 
siderations" covering (A) Nature of the 
Liability of Participants in Illegal Com- 
binatsreis. (B) Apportionment of Dam 
ages and (C) Coastribution Between De¬ 
fendants 

This is followed by the "Choaee of 
wherein is reviewed (A) Caaes in 
Riant sH fBl Applicable Law. The 
author of this article then presents a 
study of the "Determination of a Role of 
Contribution" and "ibis up with a ceei- 
ebisjon that the availability of contribu¬ 
tion on a pro rata hasss is equitable and 
should insure a fuller rrf srcemrwt of the 
antitrust law*.. In his jadgment this 
would not leaaen to any degree the puni 
five effect of treble damage habibty 


EDUCATION LAW 

Government Aid to Ch arch-Related 
Schools By M- C- Skwga a ad Tat 
rtek D. WcAaaay The L'&rversjn 
of Kansas Law Ktmsr 
Ostober. 1962 

The recent ctaiarorrrtial "prayer case" 
Fepef va f saa// VO U. S 421 ■$. Law 
Hi Ati Ml 82 Sapr. < t Repar 1251 
is eataaamrly aaabraed in (has 
srtclf and the strsta r s also rssire the 
aaassr dsadsfass*. federal end slale. r s te h ng 
sn g svenanostai ead to eharch-riiata i 
w hoots 


GUIDE TO PERIODICALS 

Following an historical introdnrtion of 
tlie settlement of Spanish soldiers cm 
American soil and the Colonial and 
Revolutionary conception of scltool law, 
there is traced the beginning of the 
Common School. 

Part III. “Relevant Lead Cases,” com 
prises a summary of eight reported deci¬ 
sions. 

The paper concludes with a detailed 
study of the rase for and against govern¬ 
ment aid to church-related schools. 

The conclusion arrived at hy the con¬ 
tributors of this fine article is that parent 
and child are entitled to choose a church- 
related institution and if it meets reason¬ 
able educational standards prescribed by 
the State it is in turn entitled to govern¬ 
ment aid in the form of matching grants 
or l>mg term loans, or of scholarships, 
tuition payments, or tax benefits They 
contend this to be constitutional provided 
the church-related school performs a 
-eeular or pubiit fury lion 

LABOR LAW 

Profaaaional Education in I ad ■atrial 

and Labor Relational A Sympoaiaas 

Industrial and Labor Relations Re¬ 
view 16 3-121. October. 

A series of erven papers by expr;* 
cored specialists in the held of labor 


Mr Malcolm I_ Dnaae, a lawyer aad 
vkr-ptetUad of tie Ford Matur Cum 
patty, ailtei of the rtOe of the prrscamrt 
manager in a baseness enterprise. The 
serimd paper written by Mr Rasaefl 
A Bess, rdwatna director of the Indus 
♦riel t'nfaa Dept, AFL CTO. r e views the 
position of mtrllvctaale and prod*easeaeis 
in a changing I ads or mweaeaaa 

The third entti that bat la a paper by 
Prof RaserH A Sarith ead Mb Dark 
B MrUagUhs dianaashp "PdMr F.a 
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GUIDE TO PERIODICALS 

pk ymeig: A Neglectcd Area of Re- 
■earch and Training in Labor Relation*.' 

AUo part of thi* symposium are an 
article on the "Expected Ability to Pay 
and Interindustry Wage Structure in 
Manufacturing’* by Prof. David G. 
Brim n; a study by Prof. Arthur M. Ron 
on Prosperity and Labor Relations in 
Western Europe: Italy and France” and 
a report by Prof. Subbiah Kannappan on 
"The Gandhian Model of Unionism in a 
Developing Economy: The TLA io 
India.' 

The concluding paper by Prof. Norman 
J. Simler on "The Ec o nomics of Feather- 
bedding" is an analysis of the economic 
aspects of featherbedding under conditions 
of monopoly and competition in the prod¬ 
uct market. 

This symposium raises more problems 
than it settles but presents views on how 
to examine them, methodologically and 
institutionally 

NEGLIGENCE 

Personal Injury Claim*—Crosscur¬ 
rent*. A aymposum on doing juatice 
in psraonaJ injury case a. The Uni ver 




sity of Illinois Law Forum. Volume 
1962, Summer, No. 2. 

This entire Issue is devuted to a review 
of our present substantive and procedural 
law regarding doing justice in personal 
injury cases 

Tlie learned and experienced writers of 
the six articles contribute their views and 
suggest remedies such as abolition of the 
jury in personal injury cases, introduction 
of a compulsory arbitration system, m 
traduction of a system of compensation 
in fixed amounts without regard to fault 
and other proposals. 

The studies cover the Problem of Delay 
in the Courts, the Jurys Role, the 
Judge s Role, Doing Scientific Justice, 
Arbitratkn as a Supplement to Judicial 
Proceedings, and Compensation Plans for 
Personal Injuries 

Trial attorneys are concerned about the 
dcticieacics in th* current system: how¬ 
ever, there will be no accord or general 
acceptance of the proposals made by the 
authurs of these papers. In fact the coo 
trsbntors to this symposium are not in 
complete agrersrent on the nature of the 
prubiema. their causes, or the necessary 
rrsncdies 


NEWS (PE COMMITTEES i « 


COMMITTEE OK TAXATIOK 

AH members of the Bar, whether or 
not members of the Ness York County 
lawyers* Associate*, aud other 

Lac 

•o mm ml ila 
New Ymh Imvmssty dub, LB W<m 


4J St. New York City. 12 00 N’nem 
tu 2 00 P. M. mi January 11 Fckru 
ary ir and March 19. IMJ 

showM hr made m 

vanre hy check, in the amasml <d 0.75 
far anch Lmachem 1-rranre. semi ha 
Charles Meyer, task. M Wall St. New 
1 N. Y. (Checks skanM be ■m4c 
payaMc to Charles Meyer.I 
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Vizzini, Charles S. 
Volin, William I’»ul 
Voernsek, Alan 

Warner, Ivan 
Wertheimer, M. David 
Wolfish, I oui\ 

Zuckerman. Gerald 

ASSOCIATE 

Meyers, Helen G 




FIFTH ANNUAL CHARTER f / I OH 7 

Kin! I <■* in «■•*», Treasurer, ny-rted t)>at •>< i the nr»t ,«■ Mr in P>- r 
■ »r r r.undred taeiity mesnher > f th • \— j|i 4 , refnli 
I r the l-'ifth Charter t- F '.--.J t< !<•:.' Sew Y'-rV 

14, 1 , <’ I r I.ih ■. a-. I / i if ; ,»i.t« have th' rh-.i.e 

d: .larVr f Jr rilher ! ,.h.i; ,*• / , 

Vie 1 .'. ( 'he A»*..ialnn wK■ jr. i V- ' ted j- ui»e,| t" ref < 
"•‘■■■It d 'll stnre [■»«* Mtperien. e •• •»« ! . :r t Irurler FI14I1U 

*» * 'd rm- -Iilln *» I -re !'" '• . *r« if S. r 1'ar |! dletm \ 

Jtl V ; ’.IT detail* 


Sklaver, Allred 
Smukler, Mary Jane 
Stetnherf. Stephen Robert 
Stella, Frank J 

Tannenhaum, Jerrene 
Tenney, Charles 77 
Tenzer, Jerrold Arthur 
Tuchman, Chester 
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APPLICATION FOR MEMBERSHIP IN NEW YORK 
COINTY LAWYERS’ ASSOCIATION 


Following ii an application blank (or use in aigning up a new membar. 
More application blanka can be obtained from the Aaaociation at any time. 
Jut phone or write. 


"The annual duel of all active membert who are lawyer* of ten or more vean’ 
■lun'lmg shall be $J5 00, of all other active members $15.00. Sustaining membership, 
$90 00 Dues shall be payable annually in advance on the first day of the month of 
enrollment.” (There is no initiation fee.) 


_ 106 

Maw Yoaa County Lawvw 1 Association 
14 Vesey Street, New York 7, N. Y. 

Gentlemen 

I hereby apply for membership in tbe Association, and enclose remittance for the 
tint year's dues 

Signature of Applicant _ ___ - 

Office Address ... 

Telephone Number _ _ 

Date a md Crasly of Admission to N. Y. Bar_ 

(Date mma or ate of prior Adnasiou elsewhere). _ 

IVoposed by _ ■■— —...._«. 
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May 5. 1962 
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September 22, 1962 
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For Attorneys... 

A Specialized Printing Service 


High standards of excellence and speed—any attorney 
can be assured of both when he deals with the experienced 
personnel of Pandick Press, Inc. Every day Pandick meets 
the exacting requirements for submission of printed docu¬ 
ments to Courts of Record in every jurisdiction; to Federal 
and State Administrative Courts and Agencies. You'll find 
Pandidr unusually qualified to print any type of document 
required to be filed by State or Federal statute. The very 
next time you need legal printing of any type, call Pandick 
for excellence, accuracy and speed. 


Boots and Petitions 
Summons and Complaints 
Court Hearings, wtora proofs art 
Leaf Wills and Taatsmants 
Accountmga 
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Mr. Jamei R. Hoffa 
General President 

International Brotherhood of Teamstera 
25 Louiaiana Avenue, N. W. 

Washington 1, D.C. 

Dear Mr. Hoffa: 

I know you will enjoy my article on Judicial Review. 

I heard you on television on the subject of the Attor¬ 
ney General. What you said concerning his trial experience and 
his vtndlctiveness took courage and needed saying. 

Best wishes. 


Sincerely, 


WG :sn 
Enc. 


WILLIAM GOFFEN 


T 



AQMINI$TPAT!Vr: FTL.£_v ^ 

WiLi-UM (HirriR «icto« 1 •«>* 

COUKftlkOK A? LAW 


160 K30C Broadway New Yon* 38. N Y 


January 5, 1962 


Mr. James R. Hoffa 
General President 

International Brotherhood of Teamsters 
25 Louisiana Avenue 
Washington, O.C. 

Dear Mr. Hoffa: 

I intend to submit my article entitled, "Suggestions 
for Improvement of the Procedure for Discretionary Judicial Re¬ 
view", to the New York University Law Review. A draft is en¬ 
closed. 


I hope you will enjoy reading it. 
Best wishes for the new year. 


Sincerely, 



WG:sk 

Enc. 


WILLIAM GOFFEN 








A consideration of San Soucla agalnat Latte* and O'Neill agalnat 
fchechterl auggeele three arena for Improvement of the discretionary Judicial review 
procedure. I have selected these particular casee to Illustrate nay contentions because 
of Intimate familiarity with them acquired as attorney for the petitioners. 

The background of the San Soucle caeo was the action of Cunningham 
agalnat Eagttah* which sought to enjoin James It. Hoffs end the other officers of the 
International Brotherhood of Teamsters from assuming the offices to which they were 
elected at the October, 1917 convention of the International Brotherhood of Teamsters 
oa the ground that the convention was conducted ' In a fraudulent,rigged end dlegraceful 
manner The Cunningham caee wae settled after the plaintiffs rested without eny 
evidence being eubmltted by the defendante. The terms of settlement provided for the 
creation of a three member Board of Monitors with recommendatory authority concerning 
the aflatre of the union. Hoffa and the other officers were to aesume office provlelonaily 
pending the outcome of e new election to be called after the expiration of one yeer. The 
new election wae to be conducted with such guarentees of the democratic process ss ths 
secret ballot, under the supervtelon of the Honest Ballot Assoclatlop.wlth the recom¬ 
mendations of the Monitors. After the new election, the Bosrd of Monitors wes to be 
dissolved. 

A new convention wee eccordlngly scheduled for February, 1989, 
oae year after the stipulation of settlement. The Monitors, facing termination of their 
lucrative poets*, petitioned Judge Letts who had presided over the Cunningham trial to 
eajoln the new election. Judge Lrtte fully obliged going so fer as to substitute e new 
order for the settlement order. The new order, entered on February 9, 1959, postponed 

* Supreme Court of the United States, October Term 1989, No. 194 

25 N. Y. (2nd) 848 

*Ctvti Action No. 2881-87, United States District Court for ths 

District of Columbia 

^Cunningham complaint, paragraph 88 

*Danlel B. Maher, e former monitor. In testimony before the Com 
ailttee on the Judiciary of the House of Representatives on Msy 19, 1980, stated that the 
coat of the monltorshlp from January 11, 1988 to March 18, 1980, In Monitors' fees alone 
wae $1,111,888.88. 





• oi« «Uctlon with Its concomitant dissolution of ths Board of Monitors until suck 
tlma aa tha Monitors should themselves recommend, ths exsct time to bs determined 
by Judge Letts. 

The San Soucle proceeding was soon thereafter Instituted In the 
United States Court of Appeals for the District of Columbia Circuit* for a writ of pro 
hlbltloa to prohibit Judge Letts from Interfering with the civil right of the members of 
tha Teamsters Union to a free election of their officers. It was urged that Judge Letts 
had ao jurisdiction to substitute a new order for the order of settlement. 7 By order 
dated April SO, 1819, the Court of Appeals dsnlsd without opinion leave to file the pet¬ 
ition. Thereupon a petition was fllsd In the Supreme Court of the United States for a 
writ of certiorari? It was contended that there can be no doubt of the extraordinary 
national and legal Importance of a petition by 30,000 union members to prohibit judicial 
daprlvatloa of their right and that of a membership of 1,100,000 to an honest, free and 
democratic election of their International officers. The denial for an Indefinite period 
of this right, under the gutae of modification of a consent order, was termed s patent 
deprivation of life, liberty, or property, without due process of law.® Judge Letts' 
determination waa demonstrated to be an anomaly In the law through citation of num¬ 
erous court precedents establishing that the judiciary theretofor had consistently sup¬ 
ported free elections. * w As 1'rofessor Clyde W. Summers stated: 


a No. II. 071/1989 

See United Ststes v. Swift 4 Co. .Ill U.S. 101 (1933) 

^October Term, 1919, No. 194 
^Constitution of the United States, Amendment 5 
10 Nattonal Labor Relations Board v. Jones 4 Laughlln Steel Corp., 
•01 U.S. 1,14 (1917); 

System Federation No. 40 v. Virginian Ry. Coj, 11 F. Supp. 131, 
aff'd 14 F. Id 141, aff'd 100 U.S. Ill (1917); 

Myers v. Louisiana 4 A. Ry. Co., 7 F. Supp. 93, 97 (1933); 

Malloy v. Carrol, 373 Mass. 134 (1930); 

Webster v. Rsnklns (Mo. App.), 10 S. W. 3d 741 (1933); 

Robinson v. Nlch. 331 Mo. App. 411 (1940); 

Harris v. Osier, 113 N.J. Eq. 99, 101 (1933); 

Local No. 11 v. McKee, 114 N.J. Eq. Ill (1933); 

Collins v. International Alliance of Theatrical Stage Employees, 119 
N.J. Eq. 310, 347 (1911); (continued) 








Ths right to fra* and honest ilactloai has boon given more 
clear-eat recognition end more coaeleteat protectloe. la e 
oambar of caeee the courts have ordered ualoae to hold elections 
when they had haao repeatedly postponed end In othere, the courts 
ha vs Inquired lsto ths honesty of elections or voided them because 
they have been Improperly conducted. In more extreme caees the 
eoerte have appointed receivers to take over the affairs of the 
union, bald as election under the supervision of the court, sod 
laetailed the elected officers. Judicial action can be obtained when 
thara ts clear showing of need, but to those cases the courts act 
dtreetly to loeare free end honest elections . ^ 

It was stressed that the Court of Appeals had "eo far departed from 
the accepted aed usual course of judicial pioceedlogs, or so far sanctioned such a de 
partere by a lower Court, as to sail f*»r ae exercise of this Court's power of supervision . * 
■owovar, tha Supreme Court defcied the petition without opinion end similarly denied wlth- 
oet opleloi a petltloe for rehearing. ** Consequently, no new, free election of officers of 
the Tvaeaatere Ueloa wae held until July I, 1011, almost • 1/1 years later than the 


^Continued - 

Local No. IT! v. leternatlonal Association, ISO N. J. Eq. 210 (1136); 
Caefleid v. Morseehi, (N. Y.), 111 Mice. 103, eff'd 211 App. Dlv. 34. 
aff'd 334 N. Y. 888 (1048); 

Daley v. Stlchel, (N. T.), 8 App. Dtv. 3d 88T, 8 App. Dlv. 2d 1(1088); 
Dus leg v. Nusso, (N. Y.). ITT Mlsc. 38. Mod. 263 App. Dlv. 80 (1041); 

Du stag v. Nusso, (N. Y.), 1T8 Mlsc. 088 (1048); 

Bertucel v. United Cement Masons' Unlon(N. Y.), 130 Mlec.TOJ (1031); 
Irwls v. Poosehl, (N. Y.). 143 Mlac. 888 (1038); 

Kouhly v. Canavaa. (N. Y.). 184 Mice. 343 (1038); 

Raevsky v. Upholsterers'Inlernallonai Union, 38 Pa. Dlst. 4 Co. 

18T (1040); 

Ray v. Brotherhood of Railroad Trainmen, 122 Wash. 30 (1038). 
^Summers, Democracy In Labor Usloes, a report approved by the 
Amerleao Clvtl Liberties Ueloa on jtpru ffTTIIT tee also Summers, Judicial Settlement 
ef leteraal Uelon Dtaputea, T Buffalo Law Review 408 (1088); Judicial Intervention In Revolts 
agalast Labor Ueloa Leaders, 81 Yale Law Journal. 18T8; Election Disputes.within Trade 
Ualoas, 88 UalversUy of Pa., Law Review 888; 8T C.J. S. Trade Unions,!, 23. y 

1 *Rule 10 of Roles of the Supreme Court of the United Slates. 

llQoffen, Monitors v. the Teemoters, The Nation, April 0, 1060. 
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atlpulatloa of eetllement aathortaad, aod lhao only aftar a bill hod boon Introduced io 
Coagroaa to ouat tha Court of Jurladtctloo to appoint a union montiorohip. ^ 

Oanlai of earttorarl without the expreaalon of any roaaon ramalno 
tha general practice of tha Supreme Court. ** 

Prior lo 1011 whan far more catogorlaa of canon ware appealed to 
tha Supreme Court aa of right. It aaamod that tha Court wan overwelmed by the number 
of appaala. 

Tha affect which a permlaalve appeal procedure la a trl-level 
Judiciary cae have la controlllag tha docket of the hlghoat court 1a nowhara more graphi¬ 
cally portrayad than la tha experience of the U. 8. Supreme Court. While certlonarl had 
haaa la uee, la eertala typae of caeee, alnce 1091, It wae not until the 1928 amendment 
to the Judicial coda that certiorari became tha dominant method of obtaining a review by 
that court. 

"Aoaoclate Juatlcc Harotd H. Burton talla ua that la 1924, without 
aa order for advancement. It attll required a year to reach a caae In the docket of the 
Supreme Court. He then goaa on to aayi 

'The act of 1928 had the hoped-for reaulta. From the time lta full 
effect waa fall, tha court haa been current with lta buetneee.*'il 
While It la thua apparent that the extenalon of the certiorari pro¬ 
cedure haa eaabled the Supreme Court u keep current, one aometlmea wondera what 

certiorari. 

motlvatea the Court In granting or denying/ Indeed, the 20,000 membera comprlalng 
tha petitioner, tha Indiana Conference of Tewaaatera, In the San Soucle caae and the 
1,800,000 mamberahlp of the International Brotherhood of Teamatera could not be 
parauadad of the Juattce of daalal of review In the San Soucle caae. The nation'a preae 

14 H. R. 11948. 

liRobartaon, Jurladlctlon of tha Supreme Court, Section 118, 1981. 

l*Ha||lay, Selecting Caaaa for Appellate Review, Page 9, Inatltute 
of Judicial Admlalatrailon, 1988, paper preaented at the Appellate Judgea oemlnar held 
ai iha Mew Torh Dalvaraiiy Law School, July 19 to Auguat 2, 1988. 
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suggested that daolat «•• dua to tha Impossibility of a democratic election wt.hout a 
house cleaning of tha union. ^ 

However, aa «aa pointad out in tha petition for rehearinf, both tha 


Honeat Ballot Association and tha Election Institute gi 


turanc•• that a free election 


by tha Taamatera Union could bo had after sis monthe of preparation and no amount of 
ratloaaitaatlon can justify the yaara of praparation taboo by tha monitors. 

Tha query to auffeatad bv tha history of tha San Soucla cans whether 
the admtnlatrattoa of appellate justice would ba improved by a requirement that the 
Supreme Court state its reason for denial of certiorari. The advantafe aa a fulda to 
the Bar of even a one sentence reason for denial of certiorari la obvloue and aa each 
petition receives tha individual attention of tha Justices of the Court anyway, not much 
additional ttme would ba consumed. It is recommended that the Judicial Coda be 
amended accordlnfly. 

Further queries and recommendations are euffeeted by the events of 
3'Mslll ofalnat Schechter, supra. This was an Article 78 Proceedlnf Instituted in the 
Supreme Court of New York County on behalf of 88 patrolmen seeklnf judicial review of 
the official answers to tan of ths multiple choice questions on a civil service examination 
for promotion to serfeant in the Police Department. The petition was returnable Oct¬ 
ober 14, 1887, The Civil Service Commission moved to dismiss it on the novel fround 
that tha four months' Statute of Limitations expired during e period that the Commission 
made judlaial review impossible by refusing to permit the petitioners to compare their 
aaswers with tha key answers. Mr. Justice Arthur Markewich denied the motion on 
January 11, 1888 and gavs the respondents until February 7, 1888 to serve their answer 
and supporting affidavits, with a week thereafter for the reply. Despite ths expert 
authority cited in the petition in support of petitioners' contention that the official answers 

llThus ths Maw York Mirror, October IS, 1888, reported:' In the appeal, the 
Taamsters Union contended the consent decree provided for a convention any time after one 
year. The Monitors said obstructive tsctics by H ffe prevented them from preparing for a 
cleaa convention and election. Latta hald conditions justified delaying ths convention and 
ha was upheld by the U. S. Court of Appeals hers. 
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wara wrong, 11 tha raapondenta omitted to aupport by affidavit thalr cholca of anewere. 
Tha petitioner!' reply gava datallad proof by affidavit of axparta and quotatlona from 
authoritative booke that patltlonara* contantlona were corract and polntad out that tha 
laaua of tha Statuta of LlmltAtlona waa raa judicata. However, Special Term ravaraad 
ltaalf and thla time auatalnad tha dafanaa of tha Statuta of Llroltatlone, by ordar datad 
April i ( 1956. Tha Appellate Dlvlalon unanlmoualy affirmed and unanlrooualy denied 
leave to reargue and to appeal to tha Court of Appeala. However, the Court of Appeala 
granted laava to appeal and on April 16, 1939, reveraed the order of the Appellate 
Dtvlalon and remitted tha matter to Special Term. 

All evidentiary matter and pieadinga required by Article 76 had been 

aarvwd aod tha complete record waa before the Court of Appeala. Judge Froeeeel who 

in the O'Neill rase 

wrote tha majority opinion/bn tha argument of the appeal obeervad that the Court could 
not dlapoae of the entire matter. Under the atate conetltutlon, It could not do ao becauae 
It haa no original jurladiction^ and Special Term had not theretofore paaaed upon the 
propriety of tha anewere. Tha Court haa no original juriadlctlon; all lta buaineaa la 
appellate buaineaa . 2 


^Typical of the queatlona aub judica were queatlona 17 and •• tha official 
ana wara to which wara aa followai 

67. According to the Manual of Procedure, a aummona Card(U. F. 

4a) will not be praparad by a member of the force iaaulng a aummona for: 

(d) operating a motor vehicle while intoxicated. 

66. According to the Penal Law, the one of the following threate 
which la not common to eommiaaion of the Crimea of extortion and blackmail la a threat to 
aoma >etoi 

(d) kidnap him or a member of hla family. 

Aa tha Manual of Procedure, Article 31, Paragraph 3, prohlblta aervlce 
of a aummona la Uau of arreat upon a paraon whan tha offender la unable to take care of 
hlonaalf, by reaaon of lajury or Intoxication,' the official anawar to Queatlon 67 waa 
wrong. The official anawer to Queatlon 66 waa alao wrong in lta aaaumptlon that a threat 
to kidnap coaid not be common to extortion and blackmail under the Penal Law, aectlona 
661, 663 aad 6*1 

‘"Conetltutlon, Art. VI, See. 7 

,0 Cohen, Powera of the New York Sowrif of Appeala, Page 4, 1956. 







U Matlar of Care there, 11 Iba Court obeervedt ' Sloe a aallhar 
tba aoaatltaltoa nor tba Civil and Crlmlaal Codaa give tha 
Coarl aay orlglaal Jurladlctloa, ao raliaf eaa ba permitted 
on aa eppllaaUoe for aa ordar to permit aa attoraoj who had 
baaa dalj admit lad to praetlea to flla la lha Clarh'a Of flea, aa 
oath auae pro taae aadar tha lawa raqulrlag It to ba doua bafora 
a apaetflad data. 1 

•aa alao tha Matter of Boola agaleat Martial 
Of eoarea, aa Jeetlce Braltal obeerved at a aaaalon of Profaaaor 
Oraaa'a aamtaar ha Id oa December 8. 1961, If tha Appellate Dlvlalon la a caaa llhe the 
O'Nalll aaaa had ahoaaa to reverae tha dlamleeal for the Statute of Llmltatloae, with tha 
aoaaplete record bafora ll # ll aoald have made a final dlapoeltlon of tha maltar oa tha 
marlta, aaaiathlaf tha Coart of Appaala did not bare tha powar to do. Tha Appellate 
□ivialoa, balag a braaah of tha Supremo Coart, haa uallmltad original aa wall aa 
appallata jarladlatloa. 

Al a aaaaloa of Profaaaor Oraaa'a aamlaar oa Judlelal admlnlatratloa 
hold aa Bevember 1, 1M1. Chief Juattea Watntraob a tat ad that tha Now Jereey Sapr^ma 
Coarl la a aaaa lihe tha O'Nalll proceedtag woald have orlglaal Jurladlctlon la lh flia- 
aratioe to maha a complete determlaatloa without tha aaad to remit the matter lo the 
laitlal coart. Tha Caaalllatloa of the State of New Jereey,*^ provldee tha neceeeary 
Jarladlatloa aa followa: 

Tha Saprama Coarl... may axaralaa auch original Jurladlctloa aa 
may ba oaaaaoary to tha complete determlaatloa of aey eaaae oa 
review. 

Aa eveate traaeplred, over three yaara ware aaaaaaary for a complete 
determlaatloa of O'Nalll v. Schachtar. Tha qaary la therefor auggeated whether the New 

•JlM New Torh 111 (1198) 

-TIMN.T 984. 

■•Article I, Saalloo I. Par. 3. 
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Torh Coarl of Appuli ahouid not be granted original Jurladletlon comparable to that of 
the New Jaraay Saprema Court to mahe a full determination In Ita dlaerellon of any 
cauaa aader review where the record la complete. It la believed that the merlla of 
ampourarlng the Court of Appeala to make a full determination when a compieta record 
ta before tt are obvloua. Aa baa been well aald by the Section of Judicial Admlnlatratlon 
of the Amerlcaa Bar Aaaoclatlom 

The fact that arror baa been found doea not neceaaarlly mean that a 
aaw trial la neceaaary. Somatlmea the record on appeal contalna adequate material 
from whtch a proper Judgment may be formed. Where Ihla la ao, the appellate court 
ahoaid eater or direct the eatry of aueh Judgment aa permitted by Federal practice. 

(Saa It U. t.C. f Slot) Whera tha taking of evldanea la required only with reapect to a 
aaparabla part of the caae, a partial new trial rather than a full new trial ahouid bo 
ordered.' M 

It la therefore recommended thet the Conatltutlon of the State of New 
Torh ba ameadad accordlagly. 

After remittitur by the Court of Appeala, Juatlco ICarkewlch declined 
to proaeed with the caae which waa inalead heard by Mr. Juatlco Nenry Clay Greenberg. 
Xi October 17, i960, Juatlco Greenberg related that the authorltlea fully aubatartlated 
patltlonara'contentlona concernlag the ana were under review but remanded the matter 
to tha Civil Sarvtce Commlaalon bacauae ' It la not the function of thla court to evaluate 
aaawera to aa examination dealing with technical and highly apeclallaed flelda."** The 
Coart thereby abdicated Ita fuactlon of judicial aupervlalon of the determinatlone of ad - 
mlnlatratlva ageaclea. *• 

*^The Improvemeat of the Admlnlatratlon of Juatlca,4th Ed., 1961 (p. IT). 
See alao lllalmum Standarda of Judicial Admlnlatratlon, Tdlted by Arthur T. Vanderbilt. 
1949 <p. 44 > 

x *Nula 71 of the Now York Rulea of Civil Practice provldea that the mem¬ 
orandum of opinion la part of the record on which the order waa made.' 

"Mayera, Amarlcao Legal Syatem, p. 9. 
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A nottaa of appttl wai aarved from Juatlca Qraaobarg'a ordar which, 
in petltlonere'view, was equivalent to a daolal of rallaf. Tan mootha latar, tha Civil 
Service Commlaalon raportad la tha Ctty Record of Auguet IT, 1960, tha bara atatamaot 
that no chaoga would ba made in tha original aoawara. Da January II, 1961, tha 
Appallata Dlvlalon rafuaad to ravlaw Juatlca Qraaobarg'a ordar on tha ground that It waa 
lntara<adlata. 87 It than bacama nacaaaary to raquaat Juatlca Qraaobarg'a parmlaalon 
for laava to appaal but ha daalad tnla application. Tha omy altarnatlva laft for patltlonar 
waa to palltlon all ovar again to Juatlca Qraanbarg. Thla time ha dlamlaaad tha patltlon 
flatly oa May I, 1961. 

It la difficult to undaratand th-r rationale of tha Appallata Court'a da- 
tarmlaatloa that tha ramaad to tha Civil garvlca Commlaalon waa an Intermediate order, 
la view of Special Tarm a aaaartlon that It waa not tha court'a function to evaluate 
aaawara. In view of tha Special Term'e conviction that It waa not Ita function toiavlew 
thaaa aoawara, Ita ordar of remand waa aa floal a denial of Judicial relief aa an order 
of dlamlaaal of tha petition would have bean. Par ha pa tha Appallata Dlvlalon confuaad 
Judicial finality with admlnlatratlve finality. Aa alated by Cohan and Kargar^ 8 

Aa Article 78 proceeding, on tha other hand, la, for at laaat aoma 
purpoaea, dletlnct from tha admlnlatratlve proceeding; ao that tha 
admlnlatratlve determination nought to ba reviewed may ba non-final 
yet ao ordar made In tha Arllcel 78 proceeding finally denying or 
granting tha rallaf aought therein will ba held to ba a final order de¬ 
termining tha Judicial proceeding.' 

* 7 The Court ettad aa authority for Ita conclualon Matter of American 
Bolding Corporation agalnat Murdoch, f App. Dlv. (Id) 696 (1966), although Special Tarm 
la that caaa did not abdicate Ita function of Judicial ravlaw. Tha order of remand la the 
Murdoch caaa waa held Intermediate becauae tha agency waa required to axarclaa quaal- 
Judlclal aa dlatlngulahad from mlnlatarlal duMoa. 

^Powara of tha New Yorh Court of Appaala, page ill (1961). 

^Matter of Wallacha.Inc. v. Boland, 177 N.Y. 146; Metropolitan Life 
loauranca Co., v. Bolaad 161 N. Y. 167} Armatrong v. Corp., Couoael of City of New Yorh 
170 N.Y. 641. 
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The query la ouggooted whtthar the Appellate Court ehould have 
authority to raject ao appeal upon a technical Interpretation of what conetltutee a 
final order upon remand to an edmlnletratlve agency which hae theretofore fully 
conetderad the problem. 

It le recommended In the Intereete of Juetlce that the Appellate 
Court ba required to hear appaaie even though the ordere appealed from remand 
mattere to Admlnletratlve aganciee. 


*°|i Matter of Rochooter Gao A Electric Corp. v. Maltblo. 39V N. Y. 
101 (194V). the Court of Appaaie dlemteood on appeal with leave to apply to the 
Appellate Dlvtolon for clarification whether the remand to the agency wee final or 
tatermadlate. 

•It- 
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March 9, 1961 


Mr. Vllllu Oof fan 
Couaaa lor at t.an 
190 Broadway 
Maw York 38, Maw York 

Daar Mr. Ooffan: 

I hawa your lattar of March 7th and a lac your 
c<«aunicatioa aith raapact to tha aattar of poaaibla 
rapprochaaant batwaan tha Taanatara and thalr Adalnl- 
atratioa. Vhila I appreciate tha afforta you ara 
putt 1ag forth on thia problaa, 1 auat raltarata again 
that 1 aa ia no poaition to authorise any faaa or 
coapanaation to you for thaaa afforta. 

Vary truly youra, 


H J Qlbbona 

Executive Aaaiatant to tha 
General Preaidant 


HJQ id 







March 9, 


Mr. Villlaa Ooffan 
Coubm lor at Laa 
130 Broadway 
Maa Trh 38, Ma* Tork 

Daar Mr. Ooffan: 

I hava your lattar of March 7th and alac jt ur 
co**unlcatloa with raapact to tha aattar of poaalbla 
rapprochaaaat batvaan tha Teanatara and thalr Adainl- 
atrati a. Vhlla I appraciata tha afforta you ara 
putt lac forth on thia problaa, 1 aust raltarata acain 
that I aa la no poaltloa to authorlaa any faaa or 
coapaaaatloa to you for thaac afforta. 

Vary truly youra. 


R J. Olbtx na 

Kxacutlva Aaalatant to tha 
Ganaral Praaldant 


HJO Id 
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1 l>LI AM <X>rPKN 
COuNiuoa at Law 


• SO Broadway. 


New York 38. N. Y 


James R. 

Louisiana 
"ashlnoton 1, 


Hof fa 
Avenue 
D. C. 
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D * ,p Mr. Hof fa. 


N. W. 


March 7, 196l 
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